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Code of Federal Regulations AHTA
Title 37—Patents, Trademarks, A37H 53], 4% € AZA

and Copyrights

Chapter II—U.S. Copyright Office,
Library of Congress

Subchapter A Copyright Office

and Procedures

PART 201—GENERAL
PROVISIONS

§ 201.1 Communication with the
Copyright Office.

(a) General purpose addresses.
Members of the public must use the
correct address in order to facilitate
timely receipt by the U.S. Copyright
Office division or section to which an
inquiry should be directed. The
address set forth in paragraph (b) may
be used for general inquiries made to a
particular division or section of the
U.S. Copyright Office. Addresses for
special, limited purposes are provided
below in paragraph (c) of this section.
Please note that the Library of
Congress no longer accepts direct
deliveries from commercial couriers
and messengers. For additional
address information, including
information on courier delivery, mail

delays, or disruptions, please visit the
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"Contact us" section on the Office's
website (Attp://www.copyright.gov).
General questions may also be directed
to the U.S. Copyright Office website
submission form at:
http://www.copyright.gov/help/general
—form.html.

(b) General purpose address.

(1) Mail and other communications that
do not come under the areas listed in
paragraph (b)(2) of this section shall be
addressed to the Library of Congress,
U.S. Copyright Office, 101
Independence Avenue SE., Washington,
DC 20559-6000, or as otherwise
indicated in instructions on the
Copyright Office's website or forms
provided by the Office.

(2) Codes to facilitate the routing of

mail. To assure that postal mail is
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the following manner: Library of HAH T 20559-6000)
Congress, U.S. Copyright Office—
(Insert appropriate code listed below),
101 Independence Avenue SE.,
Washington, DC 20559-6000.
Type of submission Code AE AR 57 A=
Registration of Literary Works TX TEALES T5 TX
Registration of Serials SE ALY E 55 SE
Registration of Visual Arts Works VA Azt A 272 55 VA
Registration of Works of the Performing PA TA A2 E (G 3= A the] 55 | PA
Arts, except Motion Pictures
Registration of Sound Recordings SR =55 55 SR
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Registration of Motion pictures MP g3 55 MP
Registration of Renewal claims RE AN ATAY 55 RE
Document Recordations DOC e DOC
Registration of Mask Works MW A MW
Registration of Vessel Designs VH Aur A 55 VH
Acquisitions and Deposits A&D A5 2 oA A&D
Deposit Demands A&D/AD BRER EAE H2 &7 A&D/AD
Licensing Section LS e EaE LS
Notice to Libraries and Archives NLA T D B R g A4 NLA
Publications Section PUB AT PUB
(¢) Limited purpose addresses. The (c) At FFE T2 o5 T425 V=

following addresses may be used only A ZAA o] B4 Au) 9 Bd o] 5
in the special, limited circumstances Shal A g Ao A ut AR 4= Qi)
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Office service:
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Policy and International Affairs, and S F5317] flote] FF AR -wFH V=
requests for expedited service from ZARIZ ol A =3 AW LA =
the Records Research and Certification | w= A2td4d, 9174 € DC $- AFAE A
Section of the Office of Public 7040035.($-HW T 20024-0400) 2.2 K
Information and Education to meet the o gttt T REAH ) (FOIA)O e
needs of pending or prospective SAHA 9 oAl A A= HEA |-
litigation, customs matters, or contract DC $3 A S A1 704005 (9-HH 5
or publishing deadlines should be 20024-0400)°.2 53515, " T H A}
addressed to: U.S. Copyright Office, W (FOIA)Y wE A" =" TR
P.0. Box 70400, Washington, DC A (FOIA) uh o] 2] 21 A"} ar
20024-0400. Freedom of Information Adetar g etetAl AT B H A Al
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must also be mailed to: P.O. Box A(2) 2ol we AE=H A 2EF 5ol &
70400, Washington, DC 20024-0400, slo] Seels BXA 2 QA E At
but clearly labeled "Freedom of A A37HA205.13F(A411%FA(a) 32
Information Act Request" or "Freedom H9-) 2 A1205.14 2 (A 41124 (b)3HA]
of Information Act Appeal" as (2)3.9] )0l we} AA9-Ho 2 A =3
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appropriate. Notices and requests
served on the Register of Copyrights
submitted pursuant to 17 U.S.C. 411(a)
or 411(b)(2) should be submitted via
email in accordance with 37 CFR
205.13 (for section 411(a) notices) and
§ 205.14 (for section 411(b)(2)
notices). Notices served on the
Register of Copyrights submitted
pursuant to 17 U.S.C. 508 should be
submitted via email in accordance with
37 CFR 205.15.

(2) Notices of Termination. Notices of
Termination of transfers and licenses
under sections 203 and 304 of the
Copyright Act should be addressed to:
U.S. Copyright Office, Notices of
Termination, and submitted either
electronically in the form and manner
prescribed in instructions on the
Office's website or by mail to P.O. Box
71537, Washington, DC 20024-1537.
(3) Reconsiderations of Refusals to
Register and Requests for Cancellation.
First and second requests for
reconsideration of refusal to register a
copyright, mask work, or vessel design
claim, and requests to cancel
registered works should be addressed
to: U.S. Copyright Office, MCA
Division, and submitted either
electronically in the form and manner
prescribed in instructions on the
Office's website or by mail to P.O. Box
71380, Washington, DC 20024-1380.

(4) Searches and Copies of Records or
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Deposits. Requests for searches of
registrations and recordations in the
completed catalogs, indexes, and/or
other records of the U.S. Copyright
Office as well as requests for copies of
records or deposits for use in litigation
or other authorized purposes should be
addressed to: U.S. Copyright Office,
Records Research and Certification
Section, and submitted either
electronically in the form and manner
prescribed in instructions on the
Office's website or by mail to P.O. Box
70400, Washington, DC 20559-0400.
(5) Inquiries to Licensing Section.
Filings or inquiries to the Licensing
Section may be submitted either
electronically in the form and manner
prescribed in instructions on the
Office's website or by mail. If sending
by mail, notices related to statutory
licenses under 17 U.S.C. 112, 114, and
115 should be addressed to: U.S.
Copyright Office, P.O. Box 70977,
Washington, DC 20024-0400.
Statements of account related to
statutory licenses under 17 U.S.C. 119
and chapter 10 should be addressed to:
U.S. Copyright Office, SOA, P.O. Box
70400, Washington, DC 20024-0400.
Filings or inquiries related to section
111 licenses should be sent to Library
of Congress, U.S. Copyright Office,
Attn: 111 Licenses, 101 Independence
Avenue SE., Washington, DC 20559.
(6) Mandatory deposit copies.
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Mandatory deposit copies of published
works submitted for the Library of
Congress under 17 U.S.C. 407 and §
202.19 of this chapter (including serial
publications that are not being
registered) should be addressed to:
Library of Congress, U.S. Copyright
Office, Attn: 407 Deposits, 101
Independence Avenue SE, Washington,
DC 20559-6600, except that mandatory
deposit copies submitted as
complimentary subscriptions for serial
publications that are being registered
should be addressed to: Library of
Congress, Group Serials Registration,
Washington, DC 20540-4161.

(7) Requests to remove PII from
registration records. Requests to
remove personally identifiable
information from registration records
pursuant to §§ 201.2(e) and (f) should
be addressed to: U.S. Copyright Office,
Associate Register of Copyrights and
Director of the Office of Public
Information and Education. Requests
may be submitted either electronically
in the form and manner prescribed in
instructions on the Office's website or
by mail to P.O. Box 70400, Washington,
DC 20024-0400, and clearly labeled
"Request to Remove Requested PII,"
"Request for Reconsideration Following
Denial of Request to Remove
Requested PIL," or "Request to Remove
Extraneous PII," as appropriate.

§ 201.2 Information given by the
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Copyright Office.

(a) In general.

(1) Information relative to the
operations of the Copyright Office is
supplied without charge. A search of
the records, indexes, and deposits will
be made for such information as they
may contain relative to copyright
claims upon application and payment of
the statutory fee. The Copyright Office,
however, does not undertake the
making of comparisons of copyright
deposits to determine similarity
between works.

(2) The Copyright Office does not
furnish the names of copyright
attorneys, publishers, agents, or other
similar information to the public,
except that it may provide a directory
of pro bono representation available to
participants in proceedings before the
Copyright Claims Board.

(3) In the administration of the
Copyright Act in general, the Copyright
Office interprets the Act. The
Copyright Office, however, does not
give specific legal advice on the rights
of persons, whether in connection with
particular uses of copyrighted works,
cases of alleged foreign or domestic
copyright infringement, contracts
between authors and publishers, or
other matters of a similar nature.

(b) Inspection and copying of records.
(1) Inspection and copying of

completed records and indexes relating
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to a registration or a recorded
document, and inspection of copies or
identifying material deposited in
connection with a completed copyright
registration may be undertaken in the
Records Research and Certification
Section. Since some of these materials
are not stored on the immediate
premises of the Copyright Office, it is
advisable to consult the Records
Research and Certification Section to
determine the length of time necessary
to produce the requested materials.

(2) It is the general policy of the
Copyright Office to deny direct public
access to in—process files and to any
work (or other) areas where they are
kept. However, direct public use of
computers intended to access the
automated equivalent of limited
portions of these files is permitted on a
specified terminal in the Records
Management Section, LM B-14,
Monday through Friday, upon payment
of applicable fees.

(3) Information contained in Copyright
Office in—process files may be obtained
by anyone upon payment of applicable
fees and request to the Office of Public
Information and Education, in
accordance with the following
procedures:

(i) In general, all requests by the public
for information in the in—-process and
open unfinished business files should

be made to the Records Research and
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Certification Section, which upon
receipt of applicable fees will give a
report that provides the following for
each request:

(A) The date(s) of receipt of:

(1) The application(s) for registration
that may have been submitted and is
(are) in process;

(2) The document(s) that may have
been submitted for recordation and is
(are) in process;

(3) The copy or copies (or
phonorecords) that may have been
submitted;

(B) The title of the work(s); and

(C) The name of the applicant or
remitter.

(ii) Such searches of the in—process
files will be given priority to the extent
permitted by the demands of normal
work flow of the affected sections of
the Copyright Office.

(4)

(i) Access will be afforded as follows
to pending applications for registration,
the deposit material accompanying
them, and pending documents for
recordation:

(A) In the case of applications for
registration and deposits accompanying
them, upon the request of the copyright
claimant or his/her authorized
representative, and

(B) In the case of documents, upon the
request of at least one of the persons

who executed the document or by an
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authorized representative of that
person.

(i) These requests should be made to
the Records Research and Certification
Section, and the review of the
materials will be permitted there. No
charge will be made for reviewing
these materials; the appropriate search
fee identified in § 201.3(c) or §
201.3(d) will be assessed, and the
appropriate copying fee identified in §
201.3(c) or § 201.3(d) will be assessed
if the claimant wants and is entitled to
a copy of the material.

(5) In exceptional circumstances, the
Register of Copyrights may allow
inspection of pending applications and
open correspondence files by someone
other than the copyright claimant, upon
submission of a written request which
is deemed by the Register to show
good cause for such access and
establishes that the person making the
request is one properly and directly
concerned. The written request should
be mailed to the address specified in §
201.1(c).

(6) Direct public access will not be
permitted to any financial or
accounting records, including records
maintained on Deposit Accounts.

(7) The Register of Copyrights has
issued an administrative manual known
as the Compendium of U.S. Copyright
Office Practices, Third Edition. The

Compendium explains many of the
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practices and procedures concerning
the Office's mandate and statutory
duties under title 17 of the United
States Code. It is both a technical
manual for the Copyright Office's staff,
as well as a guidebook for authors,
copyright licensees, practitioners,
scholars, the courts, and members of
the general public. The Third Edition
and prior editions of the Compendium
may be viewed, downloaded, or printed
from the Office's website. They are
also available for public inspection and
copying in the Records Research and
Certification Section.

(c) Correspondence.

(1) Official correspondence, including
preliminary applications, between
copyright claimants or their agents and
the Copyright Office, and directly
relating to a completed registration, a
recorded document, a rejected
application for registration, or a
document for which recordation was
refused is available for public
inspection. Included in the
correspondence available for public
inspection is that portion of the file
directly relating to a completed
registration, recorded document, a
rejected application for registration, or
a document for which recordation was
refused which was once open to public
inspection as a closed case, even if the
case is subsequently reopened. Public

inspection is available only for the

11
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correspondence contained in the file
during the time it was closed because
of one of the aforementioned actions.
Correspondence relating to the
reopening of the file and
reconsideration of the case is
considered part of an in—process file
until final action is taken, and public
inspection of that correspondence is
governed by § 201.2(b). Requests for
reproductions of the correspondence
shall be made pursuant to paragraph
(d) of this section.

(2) Correspondence, application forms,
and any accompanying material forming
a part of a pending application are
considered in—process files and access
to them is governed by paragraph (b)
of this section.

(3) Correspondence, memoranda,
reports, opinions, and similar material
relating to internal matters of
personnel and procedures, office
administration, security matters, and
internal consideration of policy and
decisional matters including the work
product of an attorney, are not open to
public inspection.

(4) The Copyright Office will not
respond to any abusive or scurrilous
correspondence or correspondence
where the intent is unknown.

(d) Requests for copies.

(1) Requests for copies of records
should include the following:

(1) A clear identification of the type of

12
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records desired (for example,
additional certificates of registration,
copies of correspondence, copies of
deposits).

(ii) A specification of whether the
coples are to be certified or
uncertified.

(iii) A clear identification of the
specific records to be copied. Requests
should include the following specific
information, if possible:

(A) The type of work involved (for
example, novel, lyrics, photograph);
(B) The registration number;

(C) The year date or approximate year
date of registration;

(D) The complete title of the work;

(E) The author(s) including any
pseudonym by which the author may be
known; and

(F) The claimant(s); and

(G) If the requested copy is of an
assignment, license, contract, or other
recorded document, the volume and
page number of the recorded
document.

(iv) If the copy requested is an
additional certificate of registration,
include the fee. The Records Research
and Certification Section will review
requests for copies of other records
and quote fees for each.

(v) The telephone number and address
of the requestor.

(2) Requests for certified or uncertified

reproductions of the copies,

13
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phonorecords, or identifying material
deposited in connection with a
copyright registration of published or
unpublished works in the custody of
the Copyright Office will be granted
only when one of the following three
conditions has been met:

(i) The Copyright Office receives
written authorization from the
copyright claimant of record or his or
her designated agent, or from the
owner of any of the exclusive rights in
the copyright as long as this ownership
can be demonstrated by written
documentation of the transfer of
ownership.

(i) The Copyright Office receives a
written request from an attorney on
behalf of either the plaintiff or
defendant in connection with litigation,
actual or prospective, involving the
copyrighted work. The following
information must be included in such a
request:

(A) The names of all the parties
involved and the nature of the
controversy,

(B) The name of the court in which the
actual case is pending or, in the case of
a prospective proceeding, a full
statement of the facts of the
controversy in which the copyrighted
work is involved; and

(C) Satisfactory assurance that the
requested reproduction will be used

only in connection with the specified
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litigation.
(iii) The Copyright Office receives a (iii) AZHA o] 2% o] 5= 55
court order for reproduction of the A AR HEGO R G AR S
deposited copies, phonorecords, or = A A5 BAE Yol By HHS
identifying material of a registered Wk A9 o] WH 2 T HAEe] TAHE
work which is the subject of litigation. AEE AHAS Asst= Ho] W A
The order must be issued by a court oJofof gttt
having jurisdiction of the case in which
the reproduction is to be submitted as
evidence.
(3) When a request is made for a (3) 2L o]} FHAEQ} o] &Y &=
reproduction of a phonorecord, such as | © A% E, AFALE = L34 2}
an audiotape or cassette, in which o] ey SHte] BEAE Q= A9
either a sound recording or the AZALLE 27 EAES AFer) A
underlying musical, dramatic, or ZAAN L HEL O T TR 2215 o]
literary work is embodied, the 2L, 431d A & =& 1 99
Copyright Office will provide proximate | $F/2 LA ES B HAEZ A
reproduction. The Copyright Office o A7t A

reserves the right to substitute a
monaural reproduction for a stereo,
guadraphonic, or any other type of
fixation of the work accepted for
deposit.

(e) Requests for removal of requested
personally identifiable information from
the online public catalog.

(1) In general, an author, claimant of
record, or the authorized
representative of the author or
claimant of record may submit a
request to remove certain categories
of personally identifiable information
("PII") described in paragraph (e)(2) of
this section from the Copyright Office's
online public catalog by following the
procedure set forth in paragraph (e)(3)
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of this section. Where the requester
provides verifiable, non—-personally
identifiable substitute information to
replace the PII being removed, the
Office will grant the request unless it
determines that the need to maintain
the original information in the public
record substantially outweighs the
safety, privacy, or other stated
concern. If the requester does not
provide verifiable, non—personally—
identifiable substitute information, the
Office will grant the request only if the
safety, privacy, or other stated concern
substantially outweighs the need for
the information to remain in the public
record. The Office will review requests
by joint authors or claimants on a
case-by-case basis.

(2) Categories of personally
identifiable information that may be
removed from the online public catalog
include names, home addresses,
personal telephone and fax numbers,
personal email addresses, and other
information that is requested by the
Office as part the copyright
registration application except that:

(i) Requests for removal of driver's
license numbers, social security
numbers, banking information, credit
card information and other extraneous
PII covered by paragraph (f) of this
section are governed by the provisions
of that paragraph.

(i) Requests to remove the address of
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a copyright claimant must be
accompanied by a verifiable substitute
address. The Office will not remove
the address of a copyright claimant
unless such a verifiable substitute
address is provided.

(iii) Names of authors or claimants may
not be removed or replaced with a
pseudonym. Requests to substitute the
prior name of the author or claimant
with the current legal name of the
author or claimant must be
accompanied by official documentation
of the legal name change.

(3) Requests for removal of PII from
the online catalog must be in the form
of an affidavit, must be accompanied by
the non-refundable fee listed in §
201.3(c), and must include the
following information:

(i) The copyright registration
number(s).

(ii) The name of the author and/or
claimant of record on whose behalf the
request is made.

(iii) Identification of the specific PII
that is to be removed.

(iv) If applicable, verifiable non-
personally-identifiable substitute
information that should replace the PII
to be removed.

(v) In the case of requests to replace
the names of authors or claimants, the
request must be accompanied by a
court order granting a legal name

change.
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(vi) A statement providing the reasons
supporting the request. If the requester
1s not providing verifiable, non—
personally—-identifiable substitute
information to replace the PII to be
removed, this statement must explain
in detail the specific threat to the
individual's personal safety or personal
security, or other circumstances,
supporting the request.

(vii) The statement, "I declare under
penalty of perjury that the foregoing is
true and correct."

(viii) If the submission is by an
authorized representative of the author
or claimant of record, an additional
statement, "I am authorized to make
this request on behalf of [name of
author or claimant of record]."

(ix) The signature of the author,
claimant of record, or the authorized
representative of the author or
claimant of record.

(x) The date on which the request was
signed.

(x1) A physical mailing address to
which the Office's response may be
sent (if no email is provided).

(xii) A telephone number.

(xiii) An email address (if available).
(4) Requests under this paragraph (e)
must be sent to the Office as
prescribed in § 201.1(c).

(5) A properly submitted request will
be reviewed by the Associate Register

of Copyrights and Director of the
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Office Public Information and Education | & ZA 3t} A2AALE 23 gk 591
or his or her designee(s) to determine ofF A TS A Aol HAlHE AA A
whether the request should be granted T4 EE A HFLARE EES

or denied. The Office will send its

decision to either grant or deny the

request to the physical mail address or

email address indicated in the request.

(6) If the request is granted, the Office | (6) &3] FAFH ALAL L 22 ¥
will remove the information from the N 7tE2a 5 sl ARE AA s O
online public catalog. Where substitute | | AR 7} AlFH 45, AzA2L T
information has been provided, the ARE 221 7 FhEE 29 F71sh
Office will add that information to the Tk 2dl 75S FEYe S Y e E
online public catalog. In addition, a note | T& =2} 37 7I& =210l F7}stt}. 4=
indicating that the online record has AE AR E ANZEL sH5THAE
been modified will be added to the gt ARAAE 2 55 7159 A
online registration record. A new w5 Az Basta ARt giFol o]
certificate of registration will be issued | % A(b)&, Al(c)st L A(d)ete] upe} 4
that reflects the modified information. g EALe = Qe E O V]SS e
The Office will maintain a copy of the ok AR QA EAg R A4 2
original registration record on file in I AEE AL ezl 7Sl Bkt
the Copyright Office, and such records t},

shall be open to public inspection and

copying pursuant to paragraphs (b), (c),

and (d) of this section. The Office will

also maintain in its offline records the

correspondence related to the request

to remove PII.

(7) Requests for reconsideration of (7) =2kl 70 7hE =19 QA E A 1
denied requests to remove PII from the | o thgk 24 @ A7} vk d 4%, &%
online public catalog must be made in e AolE Qs ui= ke A W B
writing within 30 days from the date of | E] 30 o|lo] qH o= @ 3s}o]of gt
the denial letter. The request for o AHE LA = A201.3%A(c) ol
reconsideration, and a non-refundable w2 SR 7P A A201.1%
fee in the amount specified in § Al(c)gkell 778 E vpe} o] AXALE B
201.3(c), must be sent to the Office as ok st} @ P Ajell= Hx 870l tisgh
prescribed in § 201.1(c). The request AA S A 2 o7 A o] of sir)

i B L T
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must specifically address the grounds MAES 8Fo] Add & 137t 23 g
for denial of the initial request. Only I 3t
one request for reconsideration will be
considered per denial.

(f) Requests for removal of extraneous () & 759 EHAg /Ay EF )
PII from the public record. Upon written | Dyt 2F4] F QY= H35hH A 24
request, the Office will remove driver's | A2 535210 25 3ty 43
license numbers, social security SHE, A RAAS, &8 HH AT}
numbers, banking information, credit =R g uke B4 a3k QA EAg R
card information, and other extraneous | & &% 7|&oA 2148t} o] An] 2o
PII that was erroneously included on a M= Frart itk AHAlE 8-S o
registration application from the public A 2F2), A2 A B A ZFRU A #F
record. There is no fee for this A AT Fad g <l A201.12A4(c)
service. To make a request, the author, | o EAE A ARG o] &3l 8%
claimant, or the authorized A& AlEstofof gt} o] g 8 A A=
representative of the author or A A2} H A2 A TR A S Al B
claimant, must submit the request in 3G 75 #HE FEHEE At
writing using the contact information o of &} 2bA|slodof e B2 Q3 Q1A
listed in § 201.1(c). Such a request Holl tfst WS 7] A3} of st} Q7 A
must name the author and/or claimant, S Aot AR d e 29 #H ez
provide the registration number(s) ol FF7E T EHAS JRE AHA S
associated for the record in question, th Az AL o] X9 tfste] o) &
and give a description of the W& 5 7|=of 7|Ys}A] o}y st}
extraneous PII that is to be removed.

Once the request is received, the

Office will remove the extraneous

information from both its online and

offline public records. The Office will

not include any notation of this action

in its records.

§ 201.3 Fees for registration, A201.3% 5= 57 € A& Aqu) A, EY

recordation, and related services,
special services, and services
performed by the Licensing Section and
the Copyright Claims Board.

(a) General This section prescribes the
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fees for registration, recordation, and
related services, special services, and
services performed by the Licensing
Section.

(b) Definitions. For purposes of this
section, the following definitions apply:
(1) Registration, recordation, and
related service fee. This is the fee for
a registration or recordation service
that the Office is required to perform
under 17 U.S.C., or a directly related
service. It includes those services
described in section 708(a)(1)-(9) and
authorized by Pub. L. 105-80.

(2) Special service fee. This is a fee for
a special service not specified in title
17, which the Register of Copyrights
may fix at any time on the basis of the
cost of providing the service, as
provided by 17 U.S.C. 708(a).

(3) Licensing Section service fee. This
is a fee for a service performed by the
Licensing Section.

(c) Registration, recordation, and
related service fees. The Copyright
Office has established fees for these
services. To calculate the fee specified
by paragraph (¢)(20) of this section, for
each work identified in a document:
The first title and/or first registration
number provided for that particular
work constitutes a work; and each
additional title and registration number
provided for that particular work
beyond the first constitutes an

alternate identifier. The fees are as
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follows:
Table 1 to Paragraph (c) A(c)gdel st % 1
Registration, recordation, and related Fees TR
o 5%, 571 9 B Al saw p
services (€)) (29)
(1) Registration of a claim in an original (D) A&l vig A2d F7489 53
work of authorship:
(i) Electronic filing: 1) AA "4
(A) Single author, same claimant, one |45 (A) L5 A ol vd Az} 5D A2} |45
work, not for hire A A=A}, sk ALHE
(B) All other filings 65 (B) L ¥o] BE AE AF 65
(ii) Paper Filing (Forms PA, SR, TX, VA, |125 (i) Fo] AF HF(FA PA, SR, TX, VA,  |125
SE, SR) SE, SR)
(2) Registration of a claim in a group of 85 (2) O A7k 7]l uisk A (85
contributions to periodicals =
(3) Registration of updates or revisions to a [ 500 (3) AlZl o] old AZAE=R T2 FAE dolg e |500
database that predominantly consists of HA NAALGE = Gl 2 AL A &
non-photographic works =
(4) Registration of a claim in a group of 55 (4) t}re] FxE AR 3k A @ oy v |55
published photographs or a claim in a group o] mlFE AR gk HEe] 55
of unpublished photographs
(5) Registration for a database that (5) AR I AL 9] FHA 4 AFo s =2 A
predominantly consists of photographs and H dojE e 55
updates thereto:
(i) Electronic filing 250 ) A2 A4 250
(ii) Paper filing 250 () Fol AF A5 250
(6) Registration of a renewal claim (Form (6) 7821 A2 T5(%2 RE)
RE):
(i) Claim without addendum 125 () F7F FAo] Yl A4 125
(ii) Addendum (in addition to the fee for |100 (D) F7F FF T digk =55 F7H | 100
the claim)
(7) Registration of a claim in a group of (7) AA=Zol g F7de] e502 37, 7]
serials (per issue, minimum two issues): H23)
(i) Electronic filing 35 (1) A=A A4 35
(i) Paper filing 70 () Fol AF/F A 70
(8) Registration of a claim in a group of 95 (8) TF2] Aol 3R g H+d9] 55 |95
newspapers or a group of newsletters
(9) Registration of a group of works on an |65 (9) Aol =55 tho A=Eo vk A +4d |65
album o ==
(10) Registration of a claim in a group of 85 (10) t}<-9] v 3% A 220 e F7del 5 |85
unpublished works =
(11) Registration of a claim in a group of 65 (11) 95=9] 22kl A A2 -Eo tisk 4 |65
short online literary works T 5
(12) Registration of a claim in a restored 100 (12) 599 A2do] g 49 55 100
Bl RS SO E R R
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copyright (Form GATT)

(GATT 44

(13) Preregistration of certain unpublished | 200 (13) &4 v x A= AV 5= 200
works
(14) Registration of a correction or (14) A7-Ao) st 4A =& &4 218 55
amplification to a claim:
(i) Supplementary registration: 1) HEH 5=
(A) Electronic filing 100 (A) A= A4 100
(B) Paper Filing for correction or 150 B) 732 5= dA © Fof B3k Uuk 150
amplification of renewal registrations, HA(GATTD) o W& 52 x}xlo] ol d)
GATT registrations, and group olE{Ho] o) e & TEo AHY =
registrations for non-photographic S E Y3t Fo] AF AL (2 CA)
databases (Form CA)
(i) Correction of a design registration: 100 (i) A7 552 44 &4 DC 100
Form DC
(15) Registration of a claim in a mask work [150 (15) v}~z Y30 gk HFAe S=(%2 150
(Form MW) MW)
(16) Registration of a claim in a vessel 500 (16) Adr A Ao g3k H Ao 5Z(42] 500
design (Form D/VH) D/VH)
(17) Provision of an additional certificate of |55 A7) F7F 555 HA 9 AlF 55
registration
(18) Certification of other Copyright Office [200 (18) A RyA 5 7 8¢ AZAA 7129 Z (200
records, including search reports (per hour) HAIZE )
(19) Search report prepared from official 200 (19) AF&-31 7k 3 7] Fo] obd FF 7154 | 200
records other than Licensing Section A s A B (XN ZF &, 715 24)7H)
records (per hour, 2 hour minimum)
(20) Estimate of retrieval or search fee 200 (20) AA o] AXREA Fael 4k 200
(credited to retrieval or search fee)
(21) Retrieval of in—process or completed 2D "4 e 44" A=A 7S} 1w
Copyright Office records or other Copyright o] AztEa Ao A
Office materials:
(i) Retrieval of paper records (per hour, |200 () Zo] 71ZE9] HAMANZEE, 715 1A17H 200
1 hour minimum)
(ii) Retrieval of digital records (per hour, | 200 (i) AR 7159 HA(AZF S, 718 30%, 15 | 200
half hour minimum, quarter hour okt So)
increments)
(22) Recordation of a document, including a (22) 2 BAA, HLH A=A PAL 2AF TA
notice of termination and a notice of A T A 57
intention to enforce a restored copyright:
(i) Base fee (includes 1 work identified D) 718 FFaAE 14 2 SE3HEE 8ol
by 1 title and/or registration number): H A#E 14 &)
(A) Paper 125 (A) Tl A&7 125
(B) Electronic 95 (B) AAp w2l 95
(i) Additional transfer (per transfer) (for 95 WA A17HA |95

documents recorded under 17 U.S.C. 205)

23
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(iii) Additional works and alternate (i) F7F A2HE 9 oA AHEE S
identifiers:
(A) Paper (per group of 10 or fewer 60 (A) Fo] AF(107 o5kl 71 A ZHE 2 |60
additional works and alternate A 2ERES )
identifiers)
(B) Electronic: (B) AAA wk2
(1)1 to 50 additional works and 60 (D 1758 502174419 F7F A& 2 |60
alternate identifiers A AEEs
(2) 51 to 500 additional works and | 225 (2) 517455 5001714 9] F7F A2HE | 225
alternate identifiers 2 A A EE S
(3)501 to 1,000 additional works 390 (3)501AF-¥ 1,00073714] 2] 37} A 390
and alternate identifiers 218 9 A AERS
(4) 1,001 to 10,000 additional works | 555 (4)1,00145-¥ 10,0004 71#] 2] 57} [555
and alternate identifiers AAE g A AEE S
(5) 10,001 or more additional works |5,500 (5) 10,0014 o]7e] 71 A& 9 o |5500
and alternate identifiers A AHES
(iv) Correction of online Public Catalog 7 (iv) AR wlAl o 2 A& Ao o F= 7
data due to erroneous electronic title Q13 &gfel 37 FtE R 19 ARAE F)
submission (per title)
(23) Designation of agent under 17 U.S.C. |6 (23) Hl=FHA A17AAS12Z2A()FA(2)Z |6
512(c)(2) to receive notification of claimed whel A 2HE Je = BAE T e
infringement, or amendment or A Ee AGAY] WA B AAE
resubmission of designation
(24)(d) Schedule of pre-1972 sound 75 24)(1) 19723 A HSE9] HAA = 1972 |75
recordings, or supplemental schedule of WA 553 558)9 BE HAA
pre—1972 sound recordings (single sound
recording)
(ii) Additional sound recordings (per 10 () F7F 5251 AHH 10017149 %2 |10
group of 1 to 100 sound recordings) =)
(25) Removal of pre-1972 sound recording |75 (25) A &aA 9 Al P A dlolguo] 2o A |75
from Office's database of indexed schedules 19723 A S5 H25)9] 2HA
(single sound recording)
(26) Notice of noncommercial use of pre- |50 (26) 19723 A =5SE9] g4 AL B4 50
1972 sound recording
(27) Opt-out notice of noncommercial use |50 (27) 19723 A =& 444 AE &3] 5|50
of pre-1972 sound recording 2| A
(28) Issuance of a receipt for a section 407 |30 (28) A407%0) W& HEL EAE P =9 30
deposit = W
(29) Removal of PII from Registration (29) 55 7154 71281 24 %
Records:
(i) Initial request, per registration record | 100 O HAx A SZ75 43 100
(ii) Reconsideration of denied requests, |60 (i) &3 vl sk Alo], M =458 60
flat fee

(d) Special service fees. The Copyright
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Office has established the following A o] EX |20 Y3t FFEE ey}
fees for special services of the Office: o] AMAFS T}
Table 2 to Paragraph (d) A(d)stel digh 3% 2
Fees Sdg
Special services EH g
® e =23)
(1) Service charge for deposit account 285 (1) A F A 23} Q1Zol Y3k Au]2= =5 | 285
overdraft =
(2) Service charge for dishonored deposit 500 (2) 3= Agg AX+F AF 53 =% gk | 500
account replenishment check R Bt =
(3) Service charge for an uncollectible or 115 (3) A B e ogn B2 33 et A | 115
non-negotiable payment H| X~ 45
(4) Appeals: (4) o194l
(i) First appeal (per claim) 350 ) 12 oA HHT A ) 350
(ii) Second appeal (per claim) 700 (i) 2z} o)A H(HT+ A &) 700
(5) Secure test examining fee (per staff 250 (5) et Alg Ax aEF Y &, A1) 250
member per hour)
(6) Copying of Copyright Office records by 12 (6) Aol o3k A 2AA 7] =9 EA} 12
staff
(7)(i) Special handling fee for a claim 800 (D) Aol gk 58 H5 55 800
(ii) Handling fee for each non-special 50 (i) L3 nEL BEAES o] 83 5 H |50
handling claim using the same deposit = Aol obd Ao 3 FHF 4
(8) Small claims expedited registration fee per |50 (8) 2N & SEHEFTE, 55 AH 1 9 50
registration application request
(9) Special handling fee for recordation of a 550 9) A9 T7]0 3k B HF =5 550
document
(10) Handling fee for extra deposit copy for 50 (10) THS 93 nEE BA 5] 71 AHE |50
certification ek FHa3 s
(11) Full-term retention of a published (11) 3% vEE BAE] vy »na
deposit:
(i) Physical deposit 540 () B84 HEE H5AE 540
(ii) Electronic deposit 220 (i) AxA 2] BEL BAE 220
(12) Voluntary cancellation of registration 150 (12) 559 A4 HA 150
(13) Matching unidentified deposit to deposit |40 (13) v &l HEL BEAEY HER EAE B |40
ticket claim D% AFA 0 iz Fol
(14) Special handling fee for records retrieval, | 500 14) 715 A2 2 39 An)2d sk 538 3 (500
search, and certification services (per hour, 1 T FFEEWAZE G, 718 147
hour minimum)
(15) Litigation statement (Form LS) 100 (15) &% WA (L2 LS) 100
(16)(i) Notice to libraries and archives 50 16)[) AT 2 7|1 A0 g3k X 50
(ii) Each additional title 20 (D) F7F A& G 20
(17) Service charge for Federal Express 45 (17) g g QAT A 4 AH A S48 45
mailing
Bl RS SO E R R
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(18) Service charge for delivery of documents | 1 (18) A7 A& 3t Hx Mujx 58 |1

via facsimile (per page, 7 page maximum)

o] A &, 7] 701 X))

(e) Licensing Section service fees. The
Copyright Office has established the
following fees for specific services of

the Licensing Section:

(e) AF& S/ 7FFE]F AJH]2 T2 A 27
2l /\}&(ﬂ 7}a] o] EA A u] 20 )
E oS3 o] A EY ).

o

|
PPN
T

o

Table 3 to Paragraph (e) Al(e)dol gt 3 3
Fees TFR
Licensing section services ALE-3 7FaE 3 A Ej &
(€)] =)
(1)(i) Recordation of a notice of intention to 75 (D) &9k A= L w2 1} BX A2 57)(7] (75
make and distribute phonorecords (17 U.S.C. =HA A17AA115F)
115)
(ii) Additional titles (per group of 1 to 10 20 (i) 37 AZQAEE 107474 9] AZ)(E |20
titles) (paper filing) o] AF H)
(iii) Additional titles (per group of 1 to 100 |10 Gii) FF7F A E- (1055 10070 7FA 9] A 10
titles) (online filing) ) (=] A
(2) Statement of account amendment (cable 50 ()54 A (A D n] AAd 2 2 A5 (50
television systems and satellite carriers, 17 AAAAL, v =i A A17HA111ZE 2 #1119
U.S.C. 111 and 119; digital audio recording Z, YAd 299 =& A = ufA|, vy
devices or media, 17 U.S.C. 1003) A A 17AA1003%)
(3) Recordation of certain contracts by cable |50 (3) 487 A4 F= wholl A= AU A |50
TV systems located outside the 48 contiguous AR 7 A A 54 AFA 2] 57
states
(4) Initial or amended notice of digital 50 (4) 5LE9 A Y A% thst H = == (50
transmission of sound recording (17 U.S.C. A BAAM(m=HA A17AA112%, 2 A114
112, 114) Z)
(5) Processing of a statement of account 5B) 12} &5 221 5o ZA3 v A
based on secondary transmissions of primary AT7AA1L1Z 2 AARA 9] 2 7
transmissions pursuant to 17 U.S.C. 111:
(i) Form SA1 15 (i) %2 SA1 15
(ii) Form SA2 20 (i) %2 SA2 20
(iii) Form SA3 725 (i) ¥4} SA3 725
(6) Processing of a statement of account based on | 725 (6) 12} 552 22 = A vj=HA | 725
secondary transmissions of primary transmissions AL7THAL119F T A122F 0 wpE AL 9
pursuant to 17 U.S.C. 119 or 122 2]
(7) Search report prepared from Licensing 200 (7) AF&3 7 e] 3} 7] S0l A 2P 3 A A 1 | 200
Section records (per hour, 2 hour minimum) AR, 718 2A17H)

(f) Fees for travel in connection with
educational activities. For travel
expenses in connection with Copyright
Office educational activities when

participation by Copyright Office
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personnel has been requested by 300+5-E 30474 d+= T =7
another organization or person and that | 7%, ol we} galy, 1 F4 upz} &
organization or person has agreed to L5 = T o]sho]of i}
pay such expenses, collection of the
fee shall be subject to, and the amount
of the fee shall be no greater than, the
amount authorized under the Federal
Travel Regulations found in Chapters
300 through 304 of Title 41.

(g) Copyright Claims Board fees. The (¢) AFHIHE 78 A=A A2t
Copyright Office has established the AL 3] EA Au|2d g3 R E
following fees for specific services o5} 2ol Akl
related to the Copyright Claims Board:
Table 4 to Paragraph (g) Al(g) el ik £ 4
Copyright Claims Board fees f;es AAAL A3 FE ij—j
(1) Initiate a proceeding before the Copyright (D ARuL 3] 2 [A dxt 7|A
Claims Board:

(i) First payment 40 ® 12 F= 40

(ii) Second payment 60 (i) 23 g7 60
(2) Designation of a service agent by a 6 ) M=l A AL7TAAL506ZA(IAG)E |6
corporation, partnership, or unincorporated (B)Eol m& e, &xs]AL me ¥l gle
association under 17 U.S.C. 1506(g)(5)(B), or Abekel] o] gk ]2~ tie]Qle] A EE A A e
amendment of designation H7d
(3) Filing fee for review of a final CCB 300 (3) A9 A3 o] Aol gk A=A gl | 300
determination by the Register AE g HF F48
§ 201.4 Recordation of transfers and A201.4F AZE3 A" d=Aq 2 1
other documents pertaining to uhe] &419 F71
copyright.
(a) General. This section prescribes (a) YBRRIG O] o M= nl=r A A17
conditions for the recordation of HA 205z wpe} A2 AFde] =
transfers of copyright ownership and 2D ARAY AdEE e A9 57
other documents pertaining to a 05 A o] Z Al(h) 3ol wet &
copyright under 17 U.S.C. 205. Except g TAE A5 AYstar, +47F o] %
as otherwise provided pursuant to ADF] 81 T35kl o] = Al(e)d
paragraph (h) of this section, a o A% Hxfol whel Al &% 1 A)201.3
document is eligible for recordation ZA ()8l YAlE Fres i 45
under this section if it meets the o = 1 TAE o] Zd et 571 5

w) = _A 2 A Akt
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requirements of paragraph (d) of this
section, if it is submitted in accordance
with the submission procedure
described in paragraph (e) of this
section, and if it is accompanied by the
fee specified in § 201.3(c). The date of
recordation is the date when all of the
elements required for recordation,
including a proper document, fee, and
any additional required information, are
received in the Copyright Office. After
recordation the document is returned
to the sender with a certificate of
recordation. The Office may reject any
document submitted for recordation
that fails to comply with 17 U.S.C. 205,
the requirements of this section, or any
relevant instructions or guidance
provided by the Office.

(b) Documents not recordable under
this section. This section does not
govern the filing or recordation of the
following documents:

(1) Certain contracts entered into by
cable systems located outside of the 48
contiguous States (17 U.S.C. 111(e);
see § 201.12);

(2) Notices of identity and signal
carriage complement, and statements
of account of cable systems and
satellite carriers and for digital audio
recording devices and media (17 U.S.C.
111(d), 119(b), and 1003(c); see §§
201.11, 201.17, 201.28);

(3) Notices of use of sound recordings

under statutory license and notices of
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intention to obtain a compulsory
license to make and distribute
phonorecords of nondramatic musical
works (17 U.S.C. 112(e), 114, and
115(b); see §§ 201.18 and 370.2);

(4) Notices of termination (17 U.S.C.
203, 304(c) and (d); see § 201.10);

(5) Statements regarding the identity of
authors of anonymous and
pseudonymous works, and statements
relating to the death of authors (17
U.S.C. 302);

(6) Documents pertaining to computer
shareware and donation of public
domain software (Pub. L. 101-650, sec.
805; see § 201.26);

(7) Notifications from the clerks of the
courts of the United States concerning
actions brought under title 17, United
States Code (17 U.S.C. 508);

(8) Notices to libraries and archives of
normal commercial exploitation or
availability at reasonable prices (17
U.S.C. 108()(2)(C); see § 201.39);

(9) Submission of Visual Arts Registry
Statements (17 U.S.C. 113; see §
201.25);

(10) Notices and correction notices of
intent to enforce restored copyrights
(17 U.S.C. 104A(e); see §§ 201.33,
201.34);

(11) Designations of agents to receive
notifications of claimed infringement

(17 U.S.C. 512(c)(2); see § 201.38);
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(12) Notices of contact information for
transmitting entities publicly
performing pre—1972 sound recordings
by means of digital audio transmission
(17 U.S.C. 1401(DH(5)(B); see § 201.36);
(13) Schedules of pre-1972 sound
recordings (17 U.S.C. 1401(H)(5)(A);
see § 201.35);

(14) Notices of noncommercial use of
pre—-1972 sound recordings (17 U.S.C.
1401(c)(1)(B); see § 201.37); and

(15) Opt—-out notices of noncommercial
use of pre-1972 sound recordings (17
U.S.C. 1401(c)(1)(C); see § 201.37).

(c) Definitions. For purposes of this
section:

(1) A transfer of copyright ownership
has the meaning set forth in 17 U.S.C.
101.

(2) A document pertaining to a
copyright is any document that has a
direct or indirect relationship to the
existence, scope, duration, or
identification of a copyright, or to the
ownership, division, allocation,
licensing, or exercise of rights under a
copyright. That relationship may be
past, present, future, or potential.

(3) An actual signature is any legally
binding signature, including an
electronic signature as defined in 15
U.S.C. 7006.

(4) A sworn certification is a statement

made in accordance with 28 U.S.C.
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1746 that the copy of the document
submitted for recordation is, to the
best of the certifier's knowledge, a true
copy of the original, signed document.
A sworn certification must be signed
by one of the parties to the signed
document, a successor—in—interest to
one of the parties to the signed
document, or the authorized
representative of such a party or
successor. Authorized representatives
must state who they represent and
successors—in-interest must describe
their relationship to the document or
the original parties to the document. An
authorized representative of a
successor—in—interest must describe
the successor's relationship to the
document or the original parties to the
document. A sworn certification may
be signed electronically.

(5) An official certification is a
certification, by the appropriate
governmental official, that the original
of the document is on file in a public
office and that the copy of the
document submitted for recordation is
a true copy of the original. An official
certification may be signed
electronically.

(d) Document requirements —

(1) Original or certified copy. The
remitter must submit either the original
document that bears the actual
signature(s) of the person(s) who

executed it, or a copy of the original,

31

A A28A A 1746200 wpet 243 W&
S etth AAATA o = AEE A
AL T 1, A8 A 2] AR}
175 9] ol g &A SARN = 1 AR
T SAR] A E Qo] A ate]of
o} 2 Applo] F-E gl st
2=

g e B EE BA ) Q) FaAe)
o877 SR e] #AE M stolof o
ok Al EA ol = A A & 5 )

(5) &4 PIEAE BA Y Aol FF7]
o BFEo] 93 571E 918) AT FA
of Abio] A¥] YRS B Y FF
do] T AFAE BH) T4 AF

Aell= A Mge & 5

(d) 479 2.7

(1) P8 FE oF AR BEAL T 2

7T -1 = 4l
Mg AT Abre] A Aol gt flu
BA) e ARE Q8 EAe) AHRS A4

AFAY T AFH sk G AF el o}

Sk 5718 918 AFshs 2 BAE 4

m=_A 2k



O SR A @ AMIAE A 2 e

signed document accompanied by a
sworn certification or an official
certification. Each document submitted
for recordation must be certified to
either have the actual signature(s) (if it
is an original document) or reproduce
the actual signature(s) (in the case of a
copy of the original document). All
documents lacking a handwritten, wet
signature (including all documents
bearing an electronic signature) are
considered to be copies of the original,
signed document, and must be
accompanied by a sworn certification
or an official certification. Where an
actual signature on the relevant
document is not a handwritten or
typewritten name, such as when an
individual clicks a button on a Web site
or application to indicate agreement to
contractual terms, the remitter must
submit a description of the nature of
the signature and documentation
evidencing the existence of the
signature (e.g., a database entry or
confirmation email showing that a
particular user agreed to the terms by
clicking "yes" on a particular date).
Where such description and evidence
are provided, the Office will make them
available for public inspection and may
presume that the signature requirement
for recordation has been satisfied,
without prejudice to any party claiming
otherwise, including before a court of

competent jurisdiction.
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(2) Completeness. Each document
submitted for recordation must be, and
be certified to be, complete by its
terms, but need only include
referenced schedules, appendices,
exhibits, addenda, or other material
essential to understanding the
copyright-related aspects of the
document.

(3) Legibility. Each document submitted
for recordation must be, and be
certified to be, legible.

(4) Redactions. The Office will accept
and make available for public
inspection redacted documents
certified to be redacted in accordance
with this paragraph (d)(4), provided
that all of the following conditions are
satisfied:

(i) The redactions must be limited to
financial terms, trade secret
information, Social Security or
taxpayer—identification numbers, and
financial account numbers. Additional
types of information may be redacted
on a case—by-case basis if the need
for any such redactions is justified to
the Office in writing and approved by
the Office; such written requests
should be included in the remitter's
recordation submission to the Office.
(i) The blank or blocked-out portions
of the document must be labeled
"redacted" or the equivalent.

(iii) Each portion of the document

required by paragraph (d)(2) of this
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section must be included.

(5) English Ianguage requirement. The
Office will accept and record non-—
English language documents and
indexing information only if
accompanied by an English translation
that is either signed by the individual
making the translation or, if a publicly
available commercial or consumer
translation software product or
automated service is used, by the
individual using such product or
service and accompanied by the name
of the product or service. All
translations will be made available for
public inspection and may be redacted
in accordance with paragraph (d)(4) of
this section.

(e) Paper submission procedure —

(1) Process. A document may be
submitted for recordation by sending it
to the appropriate address in § 201.1(b)
or to such other address as the Office
may specify, accompanied by a cover
sheet, the proper fee, and, if
applicable, any electronic title list.
Absent special arrangement with the
Office, the Office reserves the right to
not process the submission unless all
of the items necessary for processing
are received together.

(2) Cover sheet required. Submission of
a document must include a completed
Recordation Document Cover Sheet
(Form DCS), available on the Copyright

Office Web site. Remitters must follow
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all instructions provided by the Office R A A& ol et F2] DSCE 2 sfef of
in completing Form DCS, including by sto), A 9 AAXRJSAE AEsHaL
providing all requested indexing o] ZolA Qs 1 wre] ASAE A
information. Form DCS may be used to | & wj &2 DCSE A& 5 Ut} 2
provide a sworn certification, if DCS+ &7]1% A9 dF7F of x|k, A
appropriate, and to make any of the ZFA AL AL, ARl 2hAd 9l g kol s
other certifications required by this Ex o5 92 DCSE AME-3}, A #2E A
section. Form DCS will not be 2 T71E &l A= A B SHA
considered part of the recorded 2 E TR 7 HEE Afoll s I A E
document, but will be used by the e e = QT

Office for examination, indexing, and

other administrative purposes. The

Office may reject any document

submitted for recordation that includes

an improperly prepared cover sheet.

(3) Electronic title list. (3) TR AEF &F

(i) In addition to identifying the works () EFAL2 &G EA7F A8 AL ES
to which a document pertains in the AP = s 7IAZE Fol A el e
paper submission, the remitter may 2y AAE S WASE AR} EEE A& 4
also submit an electronic list setting ATt AR HEL F7E TA9 5T
forth each such work. The electronic oY AR, A ZFHA L ARl A HA o
list will not be considered part of the &2 DCSE A3t} A«d Az 543
recorded document, but will be used by | &2t H-& Ajstar, WA} 552 57
the Office for indexing purposes. g o] Aol sEstolof ghrh. AR} =
Absent special arrangement with the 2 A& o] fIAlo] Eof AlAlgE A A
Office, the electronic list must be Alatol] WA H B o 2 2FAJslo] A 2
included in the same package as the Aol AlFstofof gt} AXEA S 571
paper document to be recorded. The Ao BEAASHA A E AR Al S E=
electronic list must be prepared and o] AEH Ao 1 FAE T 5
submitted to the Office in the manner ATt

specified by the Copyright Office in

instructions made available on its Web

site. The Office may reject any

document submitted for recordation

that includes an improperly prepared

electronic title list.
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(i) If a remitter of a recorded (i) AR} A& 552 o F = F8o=w
document finds that an error or ol13te] Il FtE = I1e] A Aolo] HA]
omission in an electronic title list has g3t A A E S F71E oA EEQ]
led to the inaccurate indexing of the o] WS A9, IE A A XA A o] YA}
document in the public catalog, the o|Eo] AA g A XA Ol Wt 7] 0] A
remitter may request that the record A& 84S = Aot A-sA 2 d A
be corrected by following the A AAZA 7 QA a3 Aoy
instructions provided by the Office on H AREAE 3 tER e ARE A
its Web site. Upon receipt of a properly | A3l 5715 AP S <ol 19
prepared corrective filing and the AAL S 7|50 714 e

appropriate fee, the Office will proceed
to correct the information in the public
catalog, and will make a note in the
record indicating that the corrections
were made and the date they were
made.

(4) Return receipt. If a remitter
includes two copies of a properly
completed Form DCS indicating that a
return receipt is requested, as well as
a self-addressed, postage-paid
envelope, the remitter will receive a
date—-stamped return receipt attached
to the extra copy acknowledging the
Copyright Office's receipt of the
enclosed submission. The completed
copies of Form DCS and the self-
addressed, postage—paid envelope
must be included in the same package
as the submitted document. A return
receipt confirms the Office's receipt of
the submission as of the date indicated,
but does not establish eligibility for, or
the date of, recordation.

(5) Remitter certification. The remitter

must certify that he or she has
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appropriate authority to submit the o] o}= o A= wg2lo] A=A A
document for recordation and that all A&t e ARE A5t geksi ¢
information submitted to the Office by Astthe= AS S stoiof gt

the remitter is true, accurate, and

complete to the best of the remitter's

knowledge.

(f) Reliance on remitter—-provided () gg:9lo] A &gt FHf gjot {12 A%
information. The Copyright Office will AAL EAe T A=H THEA Y UF
rely on the certifications submitted olo] k2 DCSE A&k Ax U HHH
with a document and the information AR} A& HZ Algd JH(AF e 7
provided by the remitter on Form DCS )& Al F st A=A A A
and, if provided, in an accompanying ek el SEAL AR g s =

electronic title list. The Office will not Al gelslA] = ofy gt}
necessarily confirm the accuracy of
such certifications or information

against the submitted document.

(g) Effect of recordation. The fact that (g) 57]¢ 28 A &AM FAE 5713
the Office has recorded a document is T AR A2 o] dld 419 f &8
not a determination by the Office of the | Aojtt HA &8 Fthgivtt= AL o
document's validity or legal effect. shA| ofy gttt A#E el A 7]+ ¢
Recordation of a document by the SRl ol A 57]o thek HA o e
Copyright Office is without prejudice to | @24 8.70] S5 ol vt +7
any party claiming that the legal or 3t FALREe] Ao B3 gake v A
formal requirements for recordation A oby gkt

have not been met, including before a

court of competent jurisdiction.

(h) Pilot program for electronic (h) FALE B A& A A A=A
submission. The Copyright Office is S EEJACAHE EFQI o] 54 FTF{Y
implementing a limited pilot program AE S 718H7] fleke] ekl AAA v
through which certain types of 2o 7 A=Ee 4 e ATHEA AHAY]
documents may be electronically < Algskar ot o] Al(h)3S AHALY
submitted for recordation online by of whe} 385 = W WellA 183k A=
certain remitters ("pilot remitters"). ol A&

This paragraph (h) shall govern such
submissions to the extent they are

permitted under the pilot program.

nw_ AR
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(1) Electronic submission. Pilot
remitters may submit permitted types
of documents for recordation using the
Copyright Office's electronic system
pursuant to this section and special
pilot program rules provided to pilot
remitters by the Office.

(2) Participation. No remitter may
participate in the pilot program without
the permission of the Copyright Office.
Participation in the pilot program is
optional and pilot remitters may
continue to submit documents for
recordation pursuant to paragraph (e)
of this section.

(3) Conflicting rules. To the extent any
special pilot program rule conflicts with
this section or any other regulation,
rule, instruction, or guidance issued by
the Copyright Office, such pilot
program rule shall govern submissions
made pursuant to the pilot program.
(4) Reliance on remitter-provided
information. Paragraph (f) of this
section shall apply to all certifications
and information provided to the Office
through the electronic system.

(5) Date of recordation. In any situation
where the date of recordation for a
submission cannot be established or, if
established, would ordinarily be
changed, if due to an issue with the
electronic system, the Office may
assign an equitable date as the date of

recordation.
§ 201.5 [Reserved]
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§ 201.6 Payment and refund of
Copyright Office fees.

(a) In general —

(1) Electronic payments. All fees for
online applications and services must
be paid by electronic payment through
Pay.gov.

(2) Mailed payments. All fees mailed to
the Copyright Office should be in the
form of a money order or check
payable to the U.S. Copyright Office.
Currency will not be accepted; any
payment received in currency will be
refunded via check, and the
registration or other service request
will not be processed. Where the
statutory fee is submitted in the form
of a check, the registration of the
copyright claim or other record made
by the Office is provisional until the
funds associated with the check are
received. In the event the fee is not
paid, the provisional registration or
other record shall be expunged.

(3) In-person payments. All fees for
services rendered in person at the
Copyright Office Public Information
Office must be paid by cash, money
order, check, or credit or debit card.
(4) Foreign remittances. Foreign
remittances must be redeemable
without service or exchange fees
through a United States institution,
must be payable in United States
dollars, and must be imprinted with

American Banking Association routing
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numbers. Postal money orders that are
negotiable only at a post office are not
acceptable. International checks and
money orders must be drawn from a
United States bank and payable in
United States dollars for the full
amount of the fee required. Uncertified
checks are accepted subject to
collection.

(5) Other. In addition to the payment
options in paragraphs (a)(1) through (3)
of this section, payment for any
application or service can be made
using a Copyright Office deposit
account.

(b) Deposit accounts —

(1) Establishment. Persons or firms
may prepay copyright expenses by
establishing a deposit account.

(2) Minimum balance. The Office will
automatically notify the deposit
account holder when the account goes
below a minimum balance of $450.

(3) Contact information.

(i) Deposit account holders are
responsible for keeping contact
information with the Copyright Office
current.

(i) If the Copyright Office is unable to
correspond with the deposit account
holder (e.g., due to
returned/undeliverable postal or email),
the Office will deem the deposit
account undeliverable.

(4) Inactivation.

(1) The Copyright Office will inactivate
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a deposit account if there has been no
activity in the account for 24 months.
(i) The Copyright Office will inactivate
a deposit account if the deposit account
holder overdraws his or her account.
(iii) The Copyright Office will
automatically notify the deposit
account holder when the account has
been inactivated.

(5) Closure.

(1) An inactive deposit account will be
closed no sooner than 30 days from the
date of the inactivation notice if there
continues to be no activity in the
account or if insufficient funds remain
in the deposit account after the deposit
account holder overdraws the account.
(ii) The Copyright Office may
permanently close a deposit account if
the deposit account holder overdraws
his or her account twice in any
calendar year.

(ii1) An undeliverable deposit account
as defined in paragraph (b)(3)(ii) of this
section will be closed after the
Copyright Office has made at least
three unsuccessful attempts, including
at least one attempt by phone if a
deposit account holder provided a
telephone number, to correspond with
the deposit account holder. Attempts at
corresponding with the deposit account
holder may be considered unsuccessful
if the postal or email correspondence
is returned as undeliverable.

(iv) Any funds remaining in a closed
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deposit account will be applied to any
pending or processed service
request(s) for which payment is due. If
there are insufficient funds to cover
the total of all fees due for any service,
the service request(s) will not be
processed.

(v) Any balance remaining in a closed
deposit account will be refunded to the
account holder in accordance with
Copyright Office policies. Unredeemed
refunds will be handled in accordance
with Library of Congress and U.S.
Treasury rules and policies.

(vi) The Copyright Office may refer
any overdraft in a closed deposit
account for collections.

(6) Further information. For information
on deposit accounts, see Circular 5 on
the Copyright Office's website, or
request a copy at the address specified
in § 201.1(b).

(¢) Refunds.

(1) Money remitted to the Copyright
Office for basic, supplementary or
renewal registration, including mask
works and vessel designs, will not be
refunded if the claim is rejected
because the material deposited does
not constitute copyrightable subject
matter or because the claim is invalid
for any other reason. Payments made
by mistake or in excess of the fee will
be refunded, but amounts of $50 or
less will not be refunded unless

specifically requested. Except for
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services specified in paragraphs (c)(2)
and (3) of this section, before making
any refund for fees remitted in relation
to non-registration copyright services,
the Copyright Office shall deduct an
administrative processing fee in an
amount equivalent to one hour of the
requested service, or the minimum
charge for the service.

(2) In instances where money has been
remitted to pay for recordation of a
document, and it is determined that the
document cannot be recorded, the
basic recordation fee covering one title
will be retained as a filing fee. Any
additional money over the basic fee for
one title will be refunded, but amounts
of $50 or less will not be refunded
unless specifically requested.

(3) For services where fees are
calculated on an hourly basis, such as
preparation of a search report,
certification of certain Copyright Office
records, or location and retrieval of
records, in instances where the
request is withdrawn before work is
begun by the staff member responsible
for providing the service, the Copyright
Office will retain half of the hourly
charge for administrative expenses,
and refund the remaining portion of the
fee subject to paragraph (c)(1) of this
section. In addition, the fee for an
estimate of a search fee is non-
refundable. This policy applies to

requests to the Records Research and
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Certification Section, and requests to
the Licensing Section.

(d) Return of deposit copies. Copies of
works deposited in the Copyright
Office pursuant to law are either
retained in the Copyright Office,
transferred for use in the permanent
collections or other uses of the Library
of Congress, or disposed of according
to law. When an application is rejected,
the Copyright Office reserves the right
to retain the deposited copies.

§ 201.7 Cancellation of completed
registrations.

(a) Definition. Cancellation is an action
taken by the Copyright Office whereby
either the registration is eliminated on
the ground that the registration is
invalid under the applicable law and
regulations, or the registration number
is eliminated and a new registration is
made under a different class and
number.

(b) General policy. The Copyright
Office will cancel a completed
registration only in those cases where:
(1) Tt is clear that no registration
should have been made because the
work does not constitute copyrightable
subject matter or fails to satisfy the
other legal and formal requirements for
obtaining copyright;

(2) Registration may be authorized but
the application, deposit material, or fee
does not meet the requirements of the

law and Copyright Office regulations,
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and the Office is unable to get the
defect corrected; or

(3) An existing registration in the
wrong class is to be replaced by a new
registration in the correct class.

(¢) Circumstances under which a
registration will be cancelled.

(1) Where the Copyright Office
becomes aware after registration that a
work is not copyrightable, either
because the authorship is insufficiently
creative or the work does not contain
authorship subject to copyright, the
registration will be cancelled. The
copyright claimant will be notified by
correspondence of the proposed
cancellation and the reasons therefor,
and be given 30 days, from the date
the Copyright Office letter is sent, to
show cause in writing why the
cancellation should not be made. If the
claimant fails to respond within the 30
day period, or if the Office after
considering the response, determines
that the registration was made in error
and not in accordance with U.S.
copyright law, the registration will be
cancelled.

(2) When a check received in payment
of a registration fee is returned to the
Copyright Office marked "insufficient
funds" or is otherwise uncollectible the
Copyright Office will immediately
cancel any registration(s) for which the
dishonored check was submitted and

will notify the applicant the registration
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has been cancelled because the check
was returned as uncollectible.

(3) Where registration is made in the
wrong class, the Copyright Office will
cancel the first registration, replace it
with a new registration in the correct
class, and issue a corrected certificate.
(4) Where registration has been made
for a work which appears to be
copyrightable but after registration the
Copyright Office becomes aware that,
on the administrative record before the
Office, the statutory requirements have
apparently not been satisfied, or that
information essential to registration
has been omitted entirely from the
application or is questionable, or
correct deposit material has not been
deposited, the Office will correspond
with the copyright claimant in an
attempt to secure the required
information or deposit material or to
clarify the information previously given
on the application. If the Copyright
Office receives no reply to its
correspondence within 30 days of the
date the letter is sent, or the response
does not resolve the substantive
defect, the registration will be
cancelled. The correspondence will
include the reason for the cancellation.
The following are examples of
instances where a completed
registration will be cancelled unless
the substantive defect in the

registration can be cured:
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(1) Eligibility for registration has not
been established.

(ii) A work published before March 1,
1989 was registered more than 5 years
after the date of first publication and
the deposit copy or phonorecord does
not contain a statutory copyright
notice.

(ii1) The deposit copies or
phonorecords of a work published
before January 1, 1978 do not contain a
copyright notice or the notice is
defective.

(iv) A renewal claim was registered
after the statutory time limits for
registration had apparently expired.
(v) The application and copy(s) or
phonorecord(s) do not match each
other and the Office cannot locate a
copy or phonorecord as described in
the application elsewhere in the
Copyright Office or the Library of
Congress.

(vi) The application for registration
does not identify a copyright claimant
or it appears from the transfer
statement on the application or
elsewhere that the "claimant" named in
the application does not have the right
to claim copyright.

(vii) A claim to copyright is based on
material added to a preexisting work
and a reading of the application in its
totality indicates that there is no
copyrightable new material on which to

base a claim.
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(viii) A work subject to the
manufacturing provisions of the Act of
1909 was apparently published in
violation of those provisions.

(ix) A work is not anonymous or
pseudonymous and statements on the
application and/or copy vary so much
that the author cannot be identified.
(x) Statements on the application
conflict or are so unclear that the
claimant cannot be adequately
identified.

(xi) The requirements for registering a
group of related works under section
408(c) of title 17 of the United States
Code have not been met.

(d) Minor substantive errors. Where a
registration includes minor substantive
errors or omissions which would
generally have been rectified before
registration, the Copyright Office will
attempt to rectify the error through
correspondence with the applicant.
Except in those cases enumerated in
paragraph (c) of this section, if the
Office is unable for any reason to
obtain the correct information or
deposit copy, the registration record
will be annotated to state the nature of
the informality and show that the
Copyright Office attempted to correct
the registration.

§ 201.8 Disruption of postal or other
transportation or communication
services.

(a) Declaration of disruption. For
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purposes of 17 U.S.C. 709, when the

B
- - p A

Register has determined that there is AR = Q¥ = g Hke] 4w B
J =73

or has been a general disruption or A 8] 2 IEA Q1 S & A7} EAY
suspension of postal or other StAY o]n] At A A, 5, 9

transportation or communications X = T Hke] AR o FFE S XA H
services, including a disruption or thar A zE A Afo] duksh= 49, A2
suspension of a Copyright Office Ao Mu| o] T = G A7) A2
electronic system, that has delayed the | @%& BHAIte] 18]35 Ak Y& T
receipt by the Copyright Office of sto), A 49 a8k R A709
applications, fees, deposits, or any Zof| W2 FA4 9ol He v Fus

other materials, the Register shall A gkst 4=
publish an announcement of that H 3 AP T e AR}
e

Z Ab)EFA (1) Z uat
gk A A 01 A A AFEFS: Al A

TE5
determination, stating the date on <5
which the disruption or suspension o]
commenced. The announcement may, if | o
appropriate, limit the means of delivery
that are subject to relief pursuant to
section 709. Following the cessation of
the disruption or suspension of
services, the Register shall publish an
announcement stating the date on
which the disruption or suspension has
terminated, and may provide specific
instructions on how to make a request
under paragraph (b)(1) of this section.

(b) Request for earlier filing date due to | (b) A/H|= THOoZ o3t F+d ZF 273

disruption —

(1) When the Register has declared a (1) A2FA4Fo] AH]= TS AT 5
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deliver an application, fee, deposit, or
other material to the Copyright Office,
but that receipt by the Copyright Office
was delayed due to a general
disruption or suspension of postal or
other transportation or communications
services announced under paragraph
(a), shall be assigned, as the date of
receipt of the application, fee, deposit,
or other material, the date on which
the Register determines the material
would have been received but for the
disruption or suspension of services,
so long as the application, fee, deposit,
or other material was actually received
in the Copyright Office within one
month after the date the Register
identifies pursuant to paragraph (a) of
this section that disruption or
suspension of services has terminated.
Such requests should be mailed to the
address specified in § 201.1(c)(1), or
through any other delivery method the
Register specifies in a published
announcement under paragraph (a) of
this section.

(2) With respect to disruption affecting
specific submission. In the absence of a
declaration of disruption under
paragraph (a) of this section, any
person who provides satisfactory
evidence as described in paragraph (e)
of this section that he or she physically
delivered or attempted to physically
deliver an application, fee, deposit, or

other material to the Copyright Office,
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but that the Office did not receive that
material or that it was lost or
misplaced by the Office after its
delivery to the Office, shall be
assigned, as the date of receipt, the
date that the Register determines that
the material was received or would
have been received. Such requests
may be mailed to the address specified
in § 201.1(c)(1), or through any other
delivery method specified by the
Copyright Office.

(c) Timing.

(1) A request under paragraph (b)(1) of
this section shall be made no earlier
than the date on which the Register
publishes the announcement under
paragraph (a) of this section declaring
that the disruption or suspension has
terminated, and no later than one year
after the publication of that
announcement.

(2) A request under paragraph (b)(2) of
this section shall be made no later than
one year after the person physically
delivered or attempted to physically
deliver the application, fee, deposit, or
other material to the Copyright Office.
(d) Return of certificate. In cases where
a certificate of registration or a
certificate of recordation has already
been issued, the original certificate
must be returned to the Copyright
Office along with the request under
paragraph (b) of this section.

(e) Satisfactory evidence. In all cases
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the Register shall have discretion in
determining whether materials
submitted with a request under
paragraph (b) of this section constitute
satisfactory evidence. For purposes of
paragraph (b) of this section,
satisfactory evidence may include:

(1) A receipt from the United States
Postal Service indicating the date on
which the United States Postal Service
received material for delivery to the
Copyright Office by means of first
class mail, Priority Mail, or Express
Mail;

(2) A receipt from a delivery service
such as, or comparable to, United
Parcel Service, Federal Express, or
Airborne Express, indicating the date
on which the delivery service received
material for delivery to the Copyright
Office; and

(i) The date on which delivery was to
be made to the Copyright Office, or
(ii) The period of time (e.g., overnight,
or two days) from receipt by the
delivery service to the date on which
delivery was to be made to the
Copyright Office;

(3) A statement under penalty of
perjury, pursuant to 28 U.S.C. 1746,
from a person with actual knowledge of
the facts relating to the attempt to
deliver the material to the Copyright
Office, setting forth with particularity
facts which satisfy the Register that in

the absence of the general disruption
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or suspension of postal or other
transportation or communications
services, including a disruption or
suspension of a Copyright Office
electronic system, or but for the
misdelivery, misplacement, or loss of
materials sent to the Copyright Office,
the material would have been received
by the Copyright Office by a particular
date; or

(4) Other documentary evidence which
the Register deems equivalent to the
evidence set forth in paragraphs (e)(1)
and (2) of this section.

(f) Presumption of receipt. For
purposes of paragraph (b) of this
section, the Register shall presume
that but for the general disruption or
suspension of postal or other
transportation or communications
services, including a disruption or
suspension of a Copyright Office
electronic system, or but for the
misdelivery, misplacement, or loss of
materials sent to the Copyright Office:
(1) Materials deposited with the United
States Postal Service for delivery by
means of first class mail would have
been received in the Copyright Office
seven days after deposit with the
United States Postal Service;

(2) Materials deposited with the United
States Postal Service for delivery by
means of Priority Mail would have been
received in the Copyright Office three
days after deposit with the United
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States Postal Service;

(3) Materials deposited with the United
States Postal Service for delivery by
means of Express Mail would have
been received in the Copyright Office
one day after deposit with the United
States Postal Service;

(4) Materials deposited with a delivery
service such as, or comparable to,
United Parcel Service, Federal
Express, or Airborne Express, would
have been received in the Copyright
Office on the date indicated on the
receipt from the delivery service;

(5) Materials submitted or attempted to
be submitted through a Copyright
Office electronic system would have
been received in the Copyright Office
on the date the attempt was made. If it
is unclear when an attempt was made,
the Register will determine the
effective date of receipt on a case—by-—
case basis.

§ 201.9 [Reserved]

§ 201.10 Notices of termination of
transfers and licenses.

This section covers notices of
termination of transfers and licenses
under 17 U.S.C. 203, 304(c), and
304(d). A termination under section
304(d) is possible only if no
termination was made under section
304(c), and federal copyright was
originally secured on or between
January 1, 1923, and October 26, 1939.
(a) Form. The Copyright Office does
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not provide printed forms for the use Abgho] Abgsh 4= 9l S A ER A
of persons serving notices of 3 5FA] o}y siu}
termination.
(b) Contents. (b) &

(1) A notice of termination covering the
extended renewal term under 17 U.S.C.
304(c) and 304(d) must include a clear
identification of each of the following:
(i) Whether the termination is made
under section 304(c) or under section
304(d);

(ii) The name of each grantee whose
rights are being terminated, or the
grantee's successor in title, and each
address at which service of the notice
is being made;

(iii) The title and the name of at least
one author of, and the date copyright
was originally secured in, each work to
which the notice of termination applies;
and, if possible and practicable, the
original copyright registration number;
(iv) A brief statement reasonably
identifying the grant to which the
notice of termination applies;

(v) The effective date of termination;
(vi) If termination is made under
section 304(d), a statement that
termination of renewal term rights
under section 304(c) has not been
previously exercised; and

(vii) In the case of a termination of a
grant executed by a person or persons
other than the author, a listing of the
surviving person or persons who

executed the grant. In the case of a
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termination of a grant executed by one
or more of the authors of the work
where the termination is exercised by
the successors of a deceased author, a
listing of the names and relationships
to that deceased author of all of the
following, together with specific
indication of the person or persons
executing the notice who constitute
more than one—-half of that author's
termination interest: That author's
surviving widow or widower; and all of
that author's surviving children; and,
where any of that author's children are
dead, all of the surviving children of
any such deceased child of that author;
however, instead of the information
required by this paragraph (vii), the
notice may contain both of the
following:

(A) A statement of as much of such
information as is currently available to
the person or persons signing the
notice, with a brief explanation of the
reasons why full information is or may
be lacking; together with

(B) A statement that, to the best
knowledge and belief of the person or
persons signing the notice, the notice
has been signed by all persons whose
signature is necessary to terminate the
grant under 17 U.S.C. 304, or by their
duly authorized agents.

(2) A notice of termination of an
exclusive or nonexclusive grant of a

transfer or license of copyright or of
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any right under a copyright, executed 3|7 el i3t 1A e v S 1A Hof 9
by the author on or after January 1, FH A Ao &= o 2 Agro] WEskA 2

1978, under 17 U.S.C. 203, must
include a clear identification of each of
the following:

(i) A statement that the termination is
made under section 203;

(ii) The name of each grantee whose
rights are being terminated, or the
grantee's successor in title, and each
address at which service of the notice
is being made;

(iii) The date of execution of the grant
being terminated and, if the grant
covered the right of publication of a
work, the date of publication of the
work under the grant;

(iv) For each work to which the notice
of termination applies, the title of the
work and the name of the author or, in
the case of a joint work, the authors
who executed the grant being
terminated; and, if possible and
practicable, the original copyright
registration number;

(v) A brief statement reasonably
identifying the grant to which the
notice of termination applies;

(vi) The effective date of termination;
and

(vii) In the case of a termination of a
grant executed by one or more of the
authors of the work where the
termination is exercised by the
successors of a deceased author, a

listing of the names and relationships
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to that deceased author of all of the
following, together with specific
indication of the person or persons
executing the notice who constitute
more than one—half of that author's
termination interest: That author's
surviving widow or widower; and all of
that author's surviving children; and,
where any of that author's children are
dead, all of the surviving children of
any such deceased child of that author
however, instead of the information
required by this paragraph (b)(2)(vii),
the notice may contain both of the
following:

(A) A statement of as much of such
information as is currently available to
the person or persons signing the
notice, with a brief explanation of the
reasons why full information is or may
be lacking; together with

(B) A statement that, to the best
knowledge and belief of the person or
persons signing the notice, the notice
has been signed by all persons whose
signature is necessary to terminate the
grant under 17 U.S.C. 203, or by their
duly authorized agents.

(3) Clear identification of the
information specified by paragraphs
(b)(1) and (b)(2) of this section
requires a complete and unambiguous
statement of facts in the notice itself,
without incorporation by reference of
information in other documents or

records.
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(¢c) Signature. (c) A1

(1) In the case of a termination of a (1) AZA7} ofd Abgho] As)st fe] &
grant under section 304(c) or section EE A304x=A(c) o)y A 304ZA(d) st
304(d) executed by a person or of mpe} HAishE A5, sl FAA A=
persons other than the author, the A YEE At yEA A ==
notice shall be signed by all of the AEAZ] AHgk A Eloe] A g
surviving person or persons who =

executed the grant, or by their duly

authorized agents.

(2) In the case of a termination of a (2) 178 o] de] A&7t daqsh A =
grant under section 304(c) or section = A|304ZA(c)sto| L #1304 ZA)(d)3tel
304(d) executed by one or more of the | W} HAsh= 45, 2% & A=A A
authors of the work, the notice as to ol ek S Aol = L A2 AR LA =)
any one author's share shall be signed Zke] Ak i lo] st 3
by that author or by his or her duly A 22 7Y AR 7 -, T A A ol = v
authorized agent. If that author is dead, | A A17HA304ZA(c)F H= #3044
the notice shall be signed by the (D& 5 s G= = 3ol wpe} 71 A 2=}
number and proportion of the owners o HA& AEE BTE B AFAE
of that author's termination interest v 2 ARARES] A Fadiflo] A
required under 17 U.S.C. 304(c) or g atofof sk 1 A ZFRfeke] Ao gt
304(d), whichever applies, or by their ZheFst A o] sEghs|ofof shry,

duly authorized agents, and shall

contain a brief statement of their

relationship or relationships to that

author.

(3) In the case of a termination of a (3) 17 o]de] A=A7t Aas v e
grant under section 203 executed by = A203%0l e} H A4S A= A
one or more of the authors of the work, | 2 ¥E& FHAst= 72 AZAY 2 A 2k}
the notice shall be signed by each o] At g Qlo] TA Ao A g
author who is terminating the grant or ot & A &AL AP A5, A A 9
by his or her duly authorized agent. If = o H A A 17HA 20329 el 2 A
that author is dead, the notice shall be Z2pe] H A A S FE2 BA% AR
signed by the number and proportion of | W 71 &2FA52] A H3 =@t elo] A
the owners of that author's termination | W3aFo]oF s} 1 A 2}zjefe] Ao o gt
interest required under 17 U.S.C. 203, Zrefgh A o] E3gtEofof gt

or by their duly authorized agents, and

i B L T
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shall contain a brief statement of their
relationship or relationships to that
author.

(4) Where a signature is by a duly
authorized agent, it shall clearly
identify the person or persons on
whose behalf the agent is acting.

(5) The handwritten signature of each
person effecting the termination shall
either be accompanied by a statement
of the full name and address of that
person, typewritten or printed legibly
by hand, or shall clearly correspond to
such a statement elsewhere in the
notice.

(d) Service.

(1) The notice of termination shall be
served upon each grantee whose rights
are being terminated, or the grantee's
successor in title, by:

(i) Personal service;

(i) First class mail sent or by reputable
courier service delivered to an address
which, after a reasonable investigation,
is found to be the last known address
of the grantee or successor in title; or
(iii) Means of electronic transmission
to:

(A) An email address designated for
service of notices of termination and/or
legal process that is listed as such on
the website of the grantee or
successor in title in a location
accessible to the public;

(B) An email address provided to the

terminating party by the grantee or
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successor 1in title, provided that the
grantee, successor in title, or an agent
thereof who is duly authorized to
accept service on behalf of the grantee
or successor in title expressly
consents in writing to accept service at
the address provided within thirty days
before such service is made; or

(C) An emalil address for the grantee or
successor in title provided in
accordance with instructions provided
on the Office's website in a public
directory that the Office in its
discretion may establish and maintain.
(2) The service provision of 17 U.S.C.
203, 304(c), or 304(d), whichever
applies, will be satisfied if, before the
notice of termination is served, a
reasonable investigation is made by the
person or persons executing the notice
as to the current ownership of the
rights being terminated, and based on
such investigation:

(i) If there is no reason to believe that
such rights have been transferred by
the grantee to a successor in title, the
notice is served on the grantee; or

(i) If there is reason to believe that
such rights have been transferred by
the grantee to a particular successor in
title, the notice is served on such
successor in title.

(3) For purposes of paragraph (d)(2) of
this section, a reasonable investigation
includes, but is not limited to, a search

of the records in the Copyright Office;
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in the case of a musical composition
with respect to which performing rights
are licensed by a performing rights
soclety, a reasonable investigation also
includes a report from that performing
rights society identifying the person or
persons claiming current ownership of
the rights being terminated.

(4) Compliance with the provisions of
paragraphs (d)(2) and (d)(3) of this
section will satisfy the service
requirements of 17 U.S.C. 203, 304(c),
or 304(d), whichever applies. However,
as long as the statutory requirements
have been met, the failure to comply
with the regulatory provisions of
paragraph (d)(2) or (d)(3) of this
section will not affect the validity of
the service.

(e) Harmless errors.

(1) Harmless errors in a notice,
statement of service, or indexing
information provided electronically or
in a cover sheet shall not render the
notice invalid. For purposes of this
paragraph, an error is "harmless" if it
does not materially affect the adequacy
of the information required to serve the
purposes of 17 U.S.C. 203, 304(c), or
304(d), whichever applies.

(2) Without prejudice to the general
rule provided by paragraph (e)(1) of
this section, errors made in giving the
date or registration number referred to
in paragraph (b)(1)(iii), (b)(2)(iii), or
(b)(2)(iv) of this section, or in
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complying with the provisions of
paragraph (b)(1)(vii) or (b)(2)(vii) of
this section, or in describing the
precise relationships under paragraph
(c)(2) or (c)(3) of this section, shall not
affect the validity of the notice if the
errors were made in good faith and
without any intention to deceive,
mislead, or conceal relevant
information.

(f) Recordation. Except as otherwise
provided pursuant to paragraph (f)(6)
of this section, a copy of a notice of
termination shall be recorded in the
Copyright Office as required by 17
U.S.C. 203(a)(4)(A), 17 U.S.C.
304(c)(4)(A), or 17 U.S.C. 304(d)(1) if
it meets the requirements of paragraph
(H)(1) of this section, is submitted in
compliance with paragraph (f)(2) of this
section, and is accompanied by the fee
specified in § 201.3(c). The Office may
reject any notice submitted for
recordation that fails to comply with 17
U.S.C. 203(a), 17 U.S.C. 304(c), 17
U.S.C. 304(d), the requirements of this
section, or any relevant instructions or
guidance provided by the Office.

(1) Requirements. The following
requirements must be met before a
copy of a notice of termination may be
recorded in the Copyright Office.

(i) What must be submitted —

(A) Copy of notice of termination. A
copy of a notice of termination

submitted for recordation must be, and
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be certified to be, a true, correct,
complete, and legible copy of the
signed notice of termination as served.
Where separate copies of the same
notice were served on more than one
grantee or successor—in-title, only one
copy need be submitted for
recordation.

(B) Statement of service. The copy
submitted for recordation must be
accompanied by a statement setting
forth the date on which the notice was
served and the manner of service,
unless such information is contained in
the notice. In instances where service
is made by first class mail, the date of
service shall be the day the notice of
termination was deposited with the
United States Postal Service.

(ii) Timeliness.

(A) The Copyright Office may refuse
recordation of a notice of termination
as such if, in the judgment of the
Copyright Office, such notice of
termination is untimely. Conditions
under which a notice of termination
may be considered untimely include:
the effective date of termination does
not fall within the five—year period
described in section 203(a)(3) or
section 304(c)(3), as applicable, of title
17, United States Code; the documents
submitted indicate that the notice of
termination was served less than two
or more than ten years before the

effective date of termination; or the
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date of recordation is on or after the
effective date of termination.

(B) If a notice of termination is (B) A& X7} AW el o] Fo %] #] o}
untimely, the Office will offer to record | ¥ 4%, A&AHL dlF A& A201.4
of et "A A BHEF AR T
& AFAAT A EAE A2 EAA
A9lo] 3 gHE] A ol gk,

the document as a "document
pertaining to a copyright" pursuant to §
201.4, but the Office will not index the

document as a notice of termination.

Buosab BN

(C) In any case where an author (C) 1978\ 1¢ 1Y #ol A =2=F7F 1978
agreed, prior to January 1, 1978, to a W 1Y 1Y o] %744 A E A o gk A

grant of a transfer or license of rights 2hEo gk Ao Y= = AFE-E 7T
in a work that was not created until on | 528k A%, A 17AA 203z & A}-&
or after January 1, 1978, a notice of 37 H A A= AFE AL S Agd
termination of a grant under section 2 71 A3k Aol 571 4 Aok

203 of title 17 may be recorded if it
recites, as the date of execution, the

date on which the work was created.

(2) Paper submission procedure — (2) g0l AlF A& EA}

(i) Process. A copy of a notice of () FAFFH L2 A AEE T8 &
termination may be submitted for = H A SAA ARES B4, FE g9
recordation by sending it to the A 2 A R A A201.1FA)
appropriate address in § 201.1(c) or to | ()& W& A3 T4 = A A
such other address as the Office may A A= O F42 A& 5= A
specify, accompanied by a cover sheet,

the statement of service, and the

proper fee.

(ii) Cover sheet required. Submission of | (i) FX FE F 2 EXA A #|Z A<
a copy of a notice of termination must = A ZAA ALl Eo A A& H = 42
be accompanied by a completed of whel 2t | FHA 571 BAA FA(E
Recordation Notice of Termination 2 TCS)E Hy-stoof g}, EHle &
Cover Sheet (Form TCS), available on = N ARE QA e} AlFsleE &
the Copyright Office Web site. A ZFA A o] B E XA AL e whe) k2]
Remitters must follow all instructions DSCE 2P sle]of stt}, oF2] TCSE &+
provided by the Office in completing g ZRIME 2FAdslar o] Al(f)ge up&
Form TCS, including by providing all ASAE AT o A& o+ Aot &4
requested indexing information. Form TCSE S71% A A9 dF-7} o}y A| 1t

AR Rk
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TCS may be used to provide the
statement of service and to make any
of the certifications required by this
paragraph (f). Form TCS will not be
considered part of the recorded notice,
but will be used by the Office for
examination, indexing, and other
administrative purposes. The Office
may reject any notice submitted for
recordation that includes an improperly
prepared cover sheet.

(iii) Return receipt. If a remitter
includes two copies of a properly
completed Form TCS indicating that a
return receipt is requested, as well as
a self-addressed, postage—-paid
envelope, the remitter will receive a
date—stamped return receipt attached
to the extra copy acknowledging the
Copyright Office's receipt of the
enclosed submission. The completed
copies of Form TCS and the self-
addressed, postage—paid envelope
must be included in the same package
as the submitted notice. A return
receipt confirms the Office's receipt of
the submission as of the date indicated,
but does not establish eligibility for, or
the date of, recordation.

(iv) Remitter certification. The remitter
must certify that he or she has
appropriate authority to submit the
notice for recordation and that all
information submitted to the Office by
the remitter is true, accurate, and

complete to the best of the remitter's
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knowledge.

(3) Date of recordation. The date of
recordation is the date when a copy of
the notice of termination is received in
the Copyright Office. After recordation,
the notice, including any accompanying
statement, is returned to the sender
with a certificate of recordation.

(4) Effect of recordation. The fact that
the Office has recorded a notice is not
a determination by the Office of the
notice's validity or legal effect.
Recordation of a notice of termination
by the Copyright Office is without
prejudice to any party claiming that the
legal or formal requirements for
effectuating termination (including the
requirements pertaining to service and
recordation of the notice of
termination) have not been met,
including before a court of competent
jurisdiction.

(5) Reliance on remitter-provided
Iinformation. The Copyright Office will
rely on the certifications submitted
with a notice and the information
provided by the remitter on Form TCS
and, if provided, in an accompanying
statement of service. The Office will
not necessarily confirm the accuracy of
such certifications or information
against the submitted notice.

(6) Pilot program for electronic
submission. The Copyright Office is
implementing a limited pilot program

through which certain types of
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documents may be electronically
submitted for recordation online by
certain remitters ("pilot remitters").
This paragraph (f)(6) shall govern such
submissions for notices of termination
to the extent they are permitted under
the pilot program.

(i) Electronic submission. Pilot
remitters may submit permitted types
of notices for recordation using the
Copyright Office's electronic system
pursuant to this section and special
pilot program rules provided to pilot
remitters by the Office.

(i1) Participation. No remitter may
participate in the pilot program without
the permission of the Copyright Office.
Participation in the pilot program is
optional and pilot remitters may
continue to submit notices for
recordation pursuant to paragraph
(£)(2) of this section.

(iii) Conflicting rules. To the extent any
special pilot program rule conflicts with
this section or any other regulation,
rule, instruction, or guidance issued by
the Copyright Office, such pilot
program rule shall govern submissions
made pursuant to the pilot program.
(iv) Reliance on remitter—provided
information. Paragraph (f)(5) of this
section shall apply to all certifications
and information provided to the Office
through the electronic system.

(v) Date of recordation. In any situation

where the date of recordation for a
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submission cannot be established or, if
established, would ordinarily be
changed, if due to an issue with the
electronic system, the Office may
assign an equitable date as the date of
recordation.

§ 201.11 Satellite carrier statements of
account covering statutory licenses for
secondary transmissions.

(a) General. This section prescribes
rules pertaining to the deposit of
Statements of Account and royalty fees
in the Copyright Office as required by
the satellite carrier license of 17 U.S.C.
119(b)(1), as amended by Public Law
111-175, in order for certain
secondary transmissions by satellite
carriers for private home viewing to be
subject to statutory licensing.

(b) Definitions.

(1) The terms distributor, network
station, private home viewing, satellite
carrier, subscribe, subscriber, non-
network station, unserved household,
primary Stream, and multicast stream,
have the meanings set forth in 17
U.S.C. 119(d), as amended by Public
Law 111-175.

(2) The terms primary transmission
and secondary transmission have the
meanings set forth in section 111(f) of
title 17 of the United States Code.

(c) Accounting periods and deposit.

(1) Statements of Account shall cover
semiannual accounting periods of

January 1 through June 30, and July 1
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through December 31, and shall be
deposited in the Copyright Office,
together with the total statutory
royalty fee or the confirmed arbitration
royalty fee for such accounting periods
as prescribed by 17 U.S.C.
119(b)(1)(B), by no later than July 30,
if the Statement of Account covers the
January 1 through June 30 accounting
period, and by no later than the
immediately following January 30, if
the Statement of Account covers the
July 1 through December 31 accounting
period.

(2) Upon receiving a Statement of
Account and royalty fee, the Copyright
Office will make an official record of
the actual date when such statement
and fee were physically received in the
Copyright Office. Thereafter, the
Licensing Section of the Copyright
Office will examine the statement and
fee for obvious errors or omissions
appearing on the face of the
documents, and will require that any
such obvious errors or omissions be
corrected before final processing of
the documents is completed. If, as the
result of communications between the
Copyright Office and the satellite
carrier, an additional fee is deposited
or changes or additions are made in the
Statement of Account, the date that
additional deposit or information was
actually received in the Office will be

added to the official record of the case.
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However, completion by the Copyright
Office of the final processing of a
Statement of Account and royalty fee
deposit shall establish only the fact of
such completion and the date or dates
of receipt shown in the official record.
It shall in no case be considered a
determination that the Statement of
Account was, in fact, properly prepared
and accurate, that the correct amount
of the royalty fee had been deposited,
that the statutory time limits for filing
had been met, or that any other
requirements to qualify for a statutory
license have been satisfied.

(3) Statements of Account and royalty
fees received before the end of the
particular accounting period they
purport to cover will not be processed
by the Copyright Office. Statements of
Account and royalty fees received
after the filing deadlines of July 30 or
January 30, respectively, will be
accepted for whatever legal effect they
may have, if any.

(4) In the Register's discretion, four
years after the close of any calendar
year, the Register may close out the
royalty payments account for that
calendar year, and may treat any funds
remaining in such account and any
subsequent deposits that would
otherwise be attributable to that
calendar year as attributable to the
succeeding calendar year.

(d) Forms.
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(1) Each Statement of Account shall be | (1) ZF Ak = A2l A 7+4 0}—‘ 2
furnished on an appropriate form At 2o 2 A|ZFsto]of sl sl A
prescribed by the Copyright Office, and | ¥} 7L %2l HY% x| A|A}Eke| 1A H A
shall contain the information required BE x3slojof s}, A 2H AME R &= 3
by that form and its accompanying T 2o HAlE A Apel| whe) AlLkso
instructions. Computation of the GAEA FA] AR A A A Lol E o
copyright royalty fee shall be in A FaE AeEc)
accordance with the procedures set
forth in the forms. Copies of Statement
of Account forms are available free
from the Copyright Office website.

(2) The form prescribed by the (2) AZAA o] gk oFA o AL "
Copyright Office is designated “ Form SCEHAA A A AT ddu]ld Al
SC (Statement of Account for 5.9 22k Sl gk kA2 %G
Secondary Transmissions by Satellite =

Carriers of Distant Television

Signals).”

(e) Contents. Each Statement of (e) & 2t iAol = v ARE 74
Account shall contain the following El=

information:

(1) A clear designation of the (1) AbA &) e 31 A 713

accounting period covered by the

Statement.

(2) The designation “Owner” followed (2) "2frAtete B 1 Hel o AR
by: 7] A gkt

(i) The full legal name of the satellite (1) AT AAGAS] 2 HA WA A
carrier. If the owner is a partnership, 2471 AFE AR 7 §-oll = RS ALl i
the name of the partnership is to be A Holl NA AL 19 o] /de] g2 HA
followed by the name of at least one A S 7] A gk

individual partner;

(ii) Any other name or names under LA AT ALS T o AMESske
which the owner conducts the business | tH& ¥ 3

of the satellite carrier; and

(iii) The full mailing address of the (i) 2FAFe] A S-H T4 274E, &
owner. Ownership, other names under 27 A sAL S & o AL&5t= v
which the owner conducts the business | 83 2 AfFAte] SAFAE A4 7 ©

m AR ket
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of the satellite carrier, and the owner's
mailing address shall reflect facts
existing on the last day of the
accounting period covered by the
Statement of Account.

(3) The designation “Primary
Transmitters,” followed by the call
signs, broadcast channel numbers,
station locations (city and state of
license), and a notation whether that
primary transmitter is a “non—-network
station” or “network station”
transmitted to any or all of the
subscribers of the satellite carrier
during any portion of the period
covered by the Statement of Account.
(4) The designation “non—-network
station,” followed by:

(1) The call sign of each non—network
station signal carried for each month of
the period covered by the Statement,
and

(ii) The total number of subscribers to
each non—network station for each
month of the period covered by the
Statement. This number is the number
of subscribers to each non—network
station receiving the retransmission on
the last day of each month.

(5) The designation “Network
Stations,” followed by:

(1) The call sign of each network
station carried for each month of the
period covered by the Statement, and
(ii) The total number of subscribers to

each network station for each month of
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the period covered by the Statement. el JA) AFES B HEYT UET
This number is the number of o] 7}AF & Hatr}
subscribers to each network station
receiving the retransmission on the last
day of each month.

(6) The total number of subscribers to (6) A2A 9] A 6701€E 713 F 4 U E
each non-network station for the six- A 7Y E =] 7Y AE Tl o] B
month period covered by the Statement | A|386.2z%° 7F4%¥ HA A1&5 8 &5
multiplied by the statutory royalty rate woto] AkESE 5o
prescribed in § 386.2 of this chapter.
(7) The total number of subscribers to (7) A2A 9] g 6712 713 5 4 U E
each network station for the six-month | 97 W&=9] 7} A} F5700] o] & A
period covered by the Statement 386.2%°) 1AE HA AIES 885 &
multiplied by the statutory royalty rate | 3}¢] 2F&3F 5
prescribed in § 386.2 of this chapter.
(8) The name, address, business title, (8) AAkA W&ol #et AH 7 F sy
and telephone number of the individual Aol e A4S A5 = A= Ay
or individuals to be contacted for Ar, T4, A8 R A
information or questions concerning
the content of the Statement of
Account.
(9) A legally binding signature, (9) HA F&58Ho] e AHE. s F o=
including an electronic signature as ool sl dsl= AFeRe] vlarsH A A 153
defined in 15 U.S.C. 7006, of: A 7006200 FolH AR M e EZEE
(i) The owner of the satellite carrier or | (i) 227} FAFE] AL H 1 o] ofd 745
a duly authorized agent of the owner, if | ol YATAFLAY 2F-AF B 1 A4
the owner is not a partnership or a 2ol A g =i <l
corporation; or
(ii) A partner, if the owner is a (D) 227 A3 AR 7 5ol &= ALY
partnership; or
(iii) An officer of the corporation, if the | (iii) A& A7F HAQA F-o = Hele <
owner is a corporation. The signature A ABE djol = tha AFE 7] gt
shall be accompanied by:
(A) The printed or typewritten name of | (A) AARA A2} ™S A XA (EF-4S)
the person signing the Statement of = 2AY ERxF 9
Account;

v = A2 A ARkt A
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(B) The date of signature;

(C) If the owner of the satellite carrier
1S a partnership or a corporation, by
the title or official position held in the
partnership or corporation by the
person signing the Statement of
Account;

(D) A certification of the capacity of
the person signing; and

(E) The following statement:

I, the undersigned Owner or Agent of
the Satellite Carrier, or Officer or
Partner, if the Satellite Carrier is a
Corporation or Partnership, have
examined this Statement of Account
and hereby declare under penalty of
law that all statements of fact
contained herein are true, complete,
and correct to the best of my
knowledge, information, and belief, and
are made in good faith.

(f) Royalty fee payment.

(1) All royalty fees shall be paid by
electronic funds transfer and payment
must be received in the designated
bank by the filing deadline for the
relevant accounting period. The
following information shall be provided
as part of the EFT and/or as part of the
remittance advice as provided for in
circulars issued by the Copyright
Office:

(i) Remitter's name and address;

(i) Name of a contact person,
telephone number and extension, and

emalil address;
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(iii) The actual or anticipated date that
the EFT will be transmitted;

(iv) Type of royalty payment (i.e.,
satellite);

(v) Total amount submitted via the
EFT;

(vi) Total amount to be paid by year
and period;

(vii) Number of Statements of Account
that the EFT covers;

(viii) ID numbers assigned by the
Licensing Section;

(ix) Legal name of the owner for each
Statement of Account.

(2) The remittance advice shall be
attached to the Statement(s) of
Account. In addition, a copy of the
remittance advice shall be emailed or
sent by facsimile to the Licensing
Section.

(3) The Office may waive the
requirement for payment by electronic
funds transfer as set forth in paragraph
(f)(1) of this section. To obtain a
waiver, the remitter shall submit to the
Licensing Section at least 60 days prior
to the royalty fee due date a certified
statement setting forth the reasons
explaining why payment by an
electronic funds transfer would be
virtually impossible or, alternatively,
why it would impose a financial or
other hardship on the remitter. The
certified statement must be signed by a
duly authorized representative of the

entity making the payment. A waiver
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shall cover only a single payment
period. Failure to obtain a waiver may
result in the remittance being returned
to the remitter.

(g) Copies of statements of account. A
licensee shall file an original and one
copy of the statement of account with
the Licensing Section of the Copyright
Office.

(h) Corrections, supplemental
payments, and refunds.

(1) Upon compliance with the
procedures and within the time limits
set forth in paragraph (h)(3) of this
section, corrections to Statements of
Account will be placed on record,
supplemental royalty fee payments will
be received for deposit, or refunds will
be issued, in the following cases:

(i) Where, with respect to the
accounting period covered by a
Statement of Account, any of the
information given in the Statement filed
in the Copyright Office is incorrect or
incomplete; or

(i) Where calculation of the royalty fee
payable for a particular accounting
period was incorrect, and the amount
deposited in the Copyright Office for
that period was either too high or too
low.

(2) Corrections to Statements of
Account will not be placed on record,
supplemental royalty fee payments will
not be received for deposit, and

refunds will not be issued, where the
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information in the Statements of AL g8 5 X FOo R FH3HA] oy},
Account, the royalty fee calculations,
or the payments were correct as of the
date on which the accounting period
ended, but changes (for example,
addition or deletion of a signal) took

place later.

(3) Requests that corrections to a (3) AabM o] AA AL 7154 7IdslE
Statement of Account be placed on 2= 8 AMEREE FEeiele 8 B
record, that fee payments be accepted, | &3 242 o] & A()FA(1) 5o AF
or requests for the issuance of refunds, | ¥ 7A-%-°l T wfv+ & 5= S}, o]t
shall be made only in the cases 82 ARAA A 7FE] el By
mentioned in paragraph (h)(1) of this o 218 S535ko]of st}

section. Such requests shall be
addressed to the Licensing Section of
the Copyright Office, and shall meet

the following conditions:

(i) The request must be in writing, () & Uo7 slofof gl 1 125
must clearly identify its purpose, and, W 5+3]) W A|Ete]of slal ST QS Fl=
in the case of a request for a refund, -0l = g AAA A&7 ske] Hd R
must be received in the Copyright B 3049 717 = 2 gl A7
Office before the expiration of 30 days | AFERE Az FH-3k G5H 304
from the last day of the applicable o] 71t = 9 %1 7|3ko] vk E 7] Hel A
Statement of Account filing period, or 2ol 8 YA E AlEsto]of gttt oY
before the expiration of 30 days from t 21S TFE A3 == Aol glo]
the date of receipt at the Copyright A o9k FAS 83 &= 309 0] A2
Office of the royalty payment that is gk 2 14 ojuldl] sLg FHE A S
the subject of the request, whichever 71 e & QA E A2 A A &5}
time period is longer. Telephone or W 58E

similar unsigned requests that meet
these conditions may be permitted,
where a follow—-up written request
detailing the same information is
received by the Copyright Office within
fourteen days after the required thirty-—

day period.

nw_ AR
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(ii) The Statement of Account to which | (i) &3 ¥} #AE Hrbx = A2 A 9] 7]
the request pertains must be oA FA e T AEF QA= 9
sufficiently identified in the request (by | A QAL A A3} s 3] 4 7]
inclusion of the name of the owner of 1 To G HAsko oF ko

the satellite carrier and the accounting
period in question) so that it can be
readily located in the records of the

Copyright Office.

(iii) The request must contain a clear (iil) LA o= 232 AV} ¥+ AR
statement of the facts on which it is of thst skt &2 7| A5k oF sh T
based and provide a clear basis on S F o] ol &Sl dAfel ubet
which a refund may be granted, in H3kel sl L AE AASF of Sk},

accordance with the following
procedures:
(A) In the case of a request filed under (A) o] Z A|(h)sHA

paragraph (h)(1)(i) of this section, H

where the information given in the FAGsAY S A5, LA A=
Statement of Account is incorrect or FAgsAY B ARG WIS
incomplete, the request must clearly LHE AR = 27 AR E A-Fsko]of
identify the erroneous or incomplete skt

information and provide the correct or
additional information; or
(B) In the case of a request filed under (B) ©] Z A(h)SA ()3 (1) Eo wzf A

paragraph (h)(1)(ii) of this section, =% 89HA e A5, A AFEE A4t
where the royalty fee was Sl Azt A E Yol YT BA
miscalculated and the amount v A2 5, A= 1= el A A

deposited in the Copyright Office was NE FTAT Adto] = T #o]
either too high or too low, the request A AL FA] e o] Z Al(e)3A (9%

must be accompanied by an affidavit of whe} 2HAdsle] At vl A #1287
under the official seal of any officer A174620 M A=A E FHF-slofof gt
authorized to administer oaths within ‘?} HAe=zA e HeAfo= A2 ALE

k

the United States, or a statement in = Ao] EA - A AikE ol f-E 7] A

accordance with section 1746 of title skl sk A2k AL AlAkel digk z;
28 of the United States Code, made and | A3 4 Ax& 3o}

signed in accordance with paragraph
(e)(9) of this section. The affidavit or

m AR ket
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statement shall describe the reasons
why the royalty fee was improperly
calculated and include a detailed
analysis of the proper royalty
calculation.

(iv)

(A) All requests filed under this
paragraph (h) must be accompanied by
a filing fee in the amount prescribed in
§ 201.3(e) of this part for each
Statement of Account involved.
Payment of this fee may be in the form
of a personal or company check, or of
a certified check, cashier's check or
money order, payable to: Register of
Copyrights. No request will be
processed until the appropriate filing
fees are received.

(B) All requests that a supplemental
royalty fee payment be received for
deposit under this paragraph (h) must
be accompanied by a remittance in the
full amount of such fee. Payment of the
supplemental royalty fee must be in the
form of certified check, cashier's
check, or money order, payable to:
Register of Copyrights; or electronic
payment. No such request will be
processed until an acceptable
remittance in the full amount of the
supplemental royalty fee has been
received.

(v) All requests submitted under this
paragraph (h) must be signed by the
satellite carrier owner named in the

Statement of Account, or the duly
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authorized agent of the owner, in
accordance with paragraph (e)(9) of
this section.

(vi) A request for a refund is not
necessary where the Licensing
Section, during its examination of a
Statement of Account or related
document, discovers an error that has
resulted in a royalty overpayment. In
this case, the Licensing Section will
forward the royalty refund to the
satellite carrier owner named in the
Statement of Account without regard to
the time limitations provided for in
paragraph (h)(3)() of this section.

(4) Following final processing, all
requests submitted under this
paragraph (h) will be filed with the
original Statement of Account in the
records of the Copyright Office.
Nothing contained in this paragraph
shall be considered to relieve satellite
carriers from their full obligations
under title 17 of the United States
Code, and the filing of a correction or
supplemental payment shall have only
such effect as may be attributed to it
by a court of competent jurisdiction.
(i) Interest.

(1) Royalty fee payments submitted as
a result of late or amended filings will
include interest. Interest will begin to
accrue beginning on the first day after
the close of the period for filing
statements of account for all

underpayments or late payments of
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royalties for the satellite carrier 7]1ske] e thg- FE-E HASH] A2k
statutory license for secondary o}, o]z} WA 7| 7F2 A2 A o] YA F A
transmissions for private home viewing | AFGAFe] AAPGH-N S 3k ol 1
and viewing in commercial o} A ZA A o] HARF Apgol A @ o] HA|
establishments occurring within that & g Aol A AFE s F -
accounting period. The accrual period A AL AY A2 AV B E dAagEeld
shall end on the date the electronic o2 A7) THE HH-A Ajlo] X3l Ixt
payment submitted by a satellite of gt FHEURH 535 ol A
carrier is received by the Copyright AN FH-HE FEetA] Kote 4
Office. In cases where a waiver of the o)z WA 7|7 A Aol a5
electronic funds transfer requirement A A 2 5k Gl Edt),
is approved by the Copyright Office,
and royalties payments are either late
or underpaid, the accrual period shall
end on the date the payment is
postmarked. If the payment is not
received by the Copyright Office within
five business days of its date, then the
accrual period shall end on the date of
the actual receipt by the Copyright
Office.

(2) 2
(i) The interest rate applicable to a (1) 19923 #|23] A 71 7HE-H A 2HE = &
specific accounting period beginning A 3| A 7| 3ol A8 H = o] & AT A
with the 1992/2 period shall be the 4 i A18025.40% 0l whel A ¥ a1
Current Value of Funds Rate, as AT H O aLA|Eke], G 3] A 7] 1] A
established by section 8025.40 of the T b o A WA 5 AHE Al st
Treasury Financial Manual and = 7|5 dAIA &R sk 54 S AV
published in the FEDERAL REGISTER, | °f gt o] &S Felatel= A FAA
in effect on the first business day after | A= AW R 7|72 dA] 7}A] o] &S
the close of the filing deadline for that gl AY A2 A& 7FaE Ao &
accounting period. Satellite carriers og 4= qlt}
wishing to obtain the interest rate for a
specific accounting period may do so
by consulting the FEDERAL REGISTER
for the applicable Current Value of

w) = _A 2 A Akt
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Funds Rate, or by contacting the
Licensing Section of the Copyright
Office.

(ii) The interest rate applicable to a
specific accounting period earlier than
the 1992/2 period shall be the rate
fixed by the Licensing Section of the
Copyright Office pursuant to 37 CFR
201.11(h) in effect on June 30, 1992.
(3) Interest is not required to be paid
on any royalty underpayment or late
payment from a particular accounting
period if the interest charge is less
than or equal to five dollars ($5.00).

§ 201.12 Recordation of certain
contracts by cable systems located
outside of the forty—eight contiguous
States.

(a) Written, nonprofit contracts
providing for the equitable sharing of
costs of videotapes and their transfer,
as identified in 17 U.S.C. 111(e)(2), will
be filed in the Copyright Office
Licensing Section by recordation upon
payment of the prescribed fee. The
document submitted for recordation
shall meet the following requirements:
(1) It shall be an original instrument of
contract; or it shall be a copy of an
original, accompanied by a certification
that shall include a legally binding
signature, including an electronic
signature as defined in 15 U.S.C. 7006,
of at least one of the parties to the
contract, or an authorized

representative of that party, that the

83

(D) 1992 A28 71713 A 54 34712
of A&5 = ol &ol7 1992 64 30
AleyE At A37AA201.112A(h)
ol ue} A %A ALgE b o)
3 o] &2 Wt

(5.00) o]3skl 4
27} gl

A201.12% 487] Q1A F o] A=
SNSRI} A DG B Ak e

(1) 7 BAE AlSEA] A8l ALt A 2pA]
Qe Ao RA, Aok FAA F 11 o
Apolut a9 Babae] 2 @ v 29l
o WA TEol Q= AP FHA A
15H A 7006 Aeold A S x5+
gepo] ol Qi 71 BA| o]
ZA 7L ARR Rololof Fl.

HE_ARHA g

ukit 3



Q SR A @ AMIAE A 2 e

reproduction is a true copy;

(2) It shall bear the signatures of all
persons identified as parties to the
contract, or of their authorized agents
or representatives;

(3) It shall be complete on its face, and
shall include any schedules,
appendixes, or other attachments
referred to in the instrument as being
part of it; and

(4) 1t shall be clearly identified, in its
body or a covering transmittal letter,
as being submitted for recordation
under 17 U.S.C. 111(e).

(b) The fee for recordation of a
document is prescribed in § 201.3(e).
(c) The date of recordation is the date
when all of the elements required for
recordation, including the prescribed
fee, have been received in the
Copyright Office. A document is filed in
the Copyright Office and a filing in the
Copyright Office takes place on the
date of recordation. After recordation
the document is returned to the sender
with a certificate of recordation.

§ 201.13 Notices of objection to certain
noncommercial performances of
nondramatic literary or musical works.
(a) Definitions.

(1) A Notice of Objection is a notice, as
required by 17 U.S.C. 110(4), to be
served as a condition of preventing the
noncommercial performance of a
nondramatic literary or musical work

under certain circumstances.
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(2) For purposes of this section, the (2) o] 9] BAA} A=o] opd F5kA 2}
copyright owner of a nondramatic 5 = SobA R it A2 Af-AF
literary or musical work is the author = AZE] AN g o 2 wEo] R A
of the work (including, in the case of a 2HE9] 749 185 e I Yol A&
work made for hire, the employer or A 2bE o B g Abghe e B v
other person for whom the work was HA A17HAA110ZA(4) 3ol AFH
prepared), or a person or organization o] Fa AZA7} A Lo A3 d v}
that has obtained ownership of the A A AFHES A5 ARl GA
exclusive right, initially owned by the = @3t} o] 2o UgE Q1S 55+
author of performance of the type 749, o2 TA Mol = A 2A AfAF 29
referred to in 17 U.S.C. 110(4). If the ool A2Es E3E 4 Uk

other requirements of this section are
met, a Notice of Objection may cover
the works of more than one copyright
owner.

(b) Form. The Copyright Office does
not provide printed forms for the use
of persons serving Notices of
Objection.

(c) Contents.

(1) A Notice of Objection must clearly
state that the copyright owner objects
to the performance, and must include
all of the following:

(i) Reference to the statutory authority
on which the Notice of Objection is
based, either by citation of 17 U.S.C.
110(4) or by a more general
characterization or description of that
statutory provision;

(ii) The date and place of the
performance to which an objection is
being made; however, if the exact date
or place of a particular performance, or
both, are not known to the copyright

owner, it is sufficient if the Notice
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describes whatever information the
copyright owner has about the date and
place of a particular performance, and
the source of that information unless
the source was considered private or
confidential;

(iii) Clear identification, by title and at
least one author, of the particular
nondramatic literary or musical work
or works, to the performance of which
the copyright owner thereof is lodging
objection; a Notice may cover any
number of separately identified
copyrighted works owned by the
copyright owner or owners serving the
objection. Alternatively, a blanket
notice, with or without separate
identification of certain copyrighted
works, and purporting to cover one or
more groups of copyrighted works not
separately identified by title and
author, shall have effect if the
conditions specified in paragraph (c)(2)
of this section are met; and

(iv) A concise statement of the reasons
for the objection.

(2) A blanket notice purporting to
cover one or more groups of
copyrighted works not separately
identified by title and author shall be
valid only if all of the following
conditions are met:

(i) The Notice shall identify each group
of works covered by the blanket notice
by a description of any common

characteristics distinguishing them
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from other copyrighted works, such as
common author, common copyright
owner, common publisher, or common
licensing agent;

(ii) The Notice shall identify a
particular individual whom the person
responsible for the performance can
contact for more detailed information
about the works covered by the
blanket notice and to determine
whether a particular work planned for
performance is in fact covered by the
Notice. Such identification shall include
the full name and business and
residence addresses of the individual,
telephone numbers at which the
individual can be reached throughout
the period between service of the
notice and the performance, and name,
addresses, and telephone numbers of
another individual to contact during
that period in case the first cannot be
reached.

(iii) If the copyright owner or owners
of all works covered by the blanket
notice is not identified in the Notice,
the Notice shall include an offer to
identify, by name and last known
address, the owner or owners of any
and all such works, upon request made
to the individual referred to in
paragraph (c)(2)(ii) of this section.

(3) A Notice of Objection must also
include clear and prominent statements
explaining that:

(i) A failure to exclude the works
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identified in the Notice from the Al A efshA] ol Aol = &l A=}
performance in question may subject = A2 ol tigk AAS Hof & 4=
the person responsible for the ATt
performance to liability for copyright
infringement; and
(i) The objection is without legal effect | (i) el ek AFHA A YFE7}F §laL
if there is no direct or indirect n o A A 17AA110Z2A4|(4) 5 2] o
admission charge for the performance, | Z7o] %= A% oAV += ¥4 &
and if the other conditions of 17 U.S.C. | #o] gt}

110(4) are met.
(d) Signature and identification. (D) A1 & 218 39l
(1) A Notice of Objection shall be in (1) o] SA A= ml=HAd A178A 110
writing and signed by each copyright ZA(DZ(B)EG)ol wat 2+ A2 2
owner, or such owner's duly authorized | A} & A2-fAFe] 2 W3 =AY <lo] A
agent, as required by 17 U.S.C. Ho g ZA kol oof A Ele]of s}
110(4)(B)().
(2) The signature of each owner or (2) ZF 274 == gl e Jjel
agent shall be an actual handwritten o] A & A o]ofof st A, A
signature of an individual, accompanied | WAte] 4™, F4, A3PHITE AR
by the date of signature and the full Hot A ot = JAEF JYAAZ &0
name, address, and telephone number
of that person, typewritten or printed
legibly by hand.
(3) If a Notice of Objection is initially (3) o] = Al(e)@ell 1+A = npe} o] o] 9
served in the form of an email, fax, or FAAME A Sl AA-A, W EE o] &
similar communication, as provided by AR FAlge o R Fast B9, Al(e)d
paragraph (e) of this section, the o] F7t 21 & Tk MU A2 A
requirement for an individual's QAo HAE Ao Hr}
handwritten signature shall be
considered waived if the further
conditions of paragraph (e) are met.
(e) Service. (e) ¢
(1) A Notice of Objection shall be (1) o] 9] A M= 7= Hd A 17HA 110
served on the person responsible for ZA(D)ZB)EGD FAF v} o] &
the performance at least seven days AL 7L A7A] FA AL A S EE
before the date of the performance, as =

e ER R
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provided by 17 U.S.C. 110 (4)(B)(ii).
(2) Service of the Notice may be
effected by any of the following
methods:

(i) Personal service;

(i) First-class mail;

(iii) Email, fax, or similar form of
communication, if:

(A) The Notice meets all of the other
conditions provided by this section;
and

(B) Before the performance takes
place, the person responsible for the
performance receives written
confirmation of the Notice, bearing the
actual handwritten signature of each
copyright owner or duly authorized
agent.

(3) The date of service is the date the
Notice of Objection is received by the
person responsible for the performance
or any agent or employee of that
person.

§ 201.14 Warnings of copyright for use
by certain libraries and archives.

(a) Definitions.

(1) A Display Warning of Copyright is a
notice under paragraphs (d)(2) and
(e)(2) of section 108 of title 17 of the
United States Code. As required by
those sections the “Display Warning of
Copyright” is to be displayed at the
place where orders for copies or
phonorecords are accepted by certain
libraries and archives.

(2) An Order Warning of Copyrightis a
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notice under paragraphs (d)(2) and 17HA108ZFA(DFA(2)ZE L Al (e)EA
(e)(2) of section 108 of title 17 of the (2)% ol W IR TS Tet) oA A
United States Code. As required by T &l A A3k vl wheEt 54 =A%
those sections the “Order Warning of D 7| F B AT} AF S o] AR
Copyright” is to be included on printed | & S4¥HS =58 u] AL-&3}7] §35te] A4
forms supplied by certain libraries and Sb F2lol = "FIA AZFE AL E"S X
archives and used by their patrons for gtato]of gt

ordering copies or phonorecords.

(b) Contents. A Display Warning of (b) Y& A2 A AT T4 A
Copyright and an Order Warning of 2 A vy IAES IR AL
Copyright shall consist of a verbatim 3le] o] Z Al(c)stoll A A3k 7] 9F 42
reproduction of the following notice, o2 Qfstar 2 oA Ak g ow
printed in such size and form and Al Al g},

displayed in such manner as to comply

with paragraph (c) of this section:

notice warning concerning copyright A2 A gtol| #3 HA3 IAE

restrictions
The copyright law of the United States | 7]

(title 17, United States Code) governs o] J+= A
the making of photocopies or other = Al 2o

reproductions of copyrighted material.

Under certain conditions specified in AT HE HAH EX 214 wa} =4
the law, libraries and archives are I E 7SR ALE AL BE Y
authorized to furnish a photocopy or EAES A F sy ol#1d 54
other reproduction. One of these 27 F stue BAME e Al Eo] "
specific conditions is that the Ql g, Sle e AT ol HEHo=
photocopy or reproduction is not to be ARE"E o] A = oY "ok AYJYTh AFE
“used for any purpose other than A7F "G e AMES Hlojd 822 HAL
private study, scholarship, or 2 EE BAES SHSAY 50 AFE
research.” If a user makes a request st A5, L AREARE A A A o
for, or later uses, a photocopy or g AdS A 5 AdFUTH

reproduction for purposes in excess of

“fair use,” that user may be liable for

copyright infringement.

This institution reserves the right to FAE FES ol st A7 A AAH
refuse to accept a copying order if, in $utel] Fsls Ao R BushH HAF 5

i B L T

90
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its judgment, fulfillment of the order
would involve violation of copyright
law.

(¢c) Form and manner of use.

(1) A Display Warning of Copyright
shall be printed on heavy paper or
other durable material in type at least
18 points in size, and shall be displayed
prominently, in such manner and
location as to be clearly visible, legible,
and comprehensible to a casual
observer within the immediate vicinity
of the place where orders are
accepted.

(2) An Order Warning of Copyright
shall be printed within a box located
prominently on the order form itself,
either on the front side of the form or
immediately adjacent to the space
calling for the name or signature of the
person using the form. The notice shall
be printed in type size no smaller than
that used predominantly throughout the
form, and in no case shall the type size
be smaller than eight points. The
notice shall be printed in such manner
as to be clearly legible,
comprehensible, and readily apparent
to a casual reader of the form.

§ 201.15 [Reserved]

§ 201.16 Verification of a Statement of
Account for secondary transmissions
made by cable systems and satellite
carriers.

(a) General. This section prescribes

procedures pertaining to the
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KLY sauume

verification of a Statement of Account
filed with the Copyright Office pursuant
to sections 111(d)(1) or 119(b)(1) of
title 17 of the United States Code.

(b) Definitions. As used in this section:

(1) The term cable system has the
meaning set forth in § 201.17(b)(2).

(2) Copyright owner means any person
or entity that owns the copyright in a
work embodied in a secondary
transmission made by a statutory
licensee that filed a Statement of
Account with the Copyright Office for
an accounting period beginning on or
after January 1, 2010, or a designated
agent or representative of such person
or entity.

(3) Multiple system operator or MSO
means an entity that owns, controls, or
operates more than one cable system.
(4) Net aggregate underpayment means
the aggregate amount of
underpayments found by the auditor
less the aggregate amount of any
overpayments found by the auditor, as
measured against the total amount of
royalties reflected on the Statements
of Account examined by the auditor.
(5) Participating copyright owner means
a copyright owner that filed a notice of
intent to audit a Statement of Account
pursuant to paragraph (c)(1) or (2) of
this section and any other copyright
owner that has given notice of its

intent to participate in such audit
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pursuant to paragraph (c)(3) of this
section.

(6) The term satellite carrier has the
meaning set forth in 17 U.S.C.
119(d)(6).

(7) The term secondary transmission
has the meaning set forth in 17 U.S.C.
111(H)(2).

(8) Statement of Account or Statement
means a semiannual Statement of
Account filed with the Copyright Office
under 17 U.S.C. 111(d)(1) or 119(b)(1)
or an amended Statement of Account
filed with the Office pursuant to §§
201.11(h) or 201.17(m).

(9) Statutory licensee or licensee
means a cable system or satellite
carrier that filed a Statement of
Account with the Office under 17
U.S.C. 111(d)(1) or 119(b)(1).

(¢) Notice of intent to audit.

(1) Any copyright owner that intends to
audit a Statement of Account for an
accounting period beginning on or after
January 1, 2010 must provide written
notice to the Register of Copyrights no
later than three years after the last day
of the year in which the Statement was
filed with the Office. The notice must
be received in the Office on or after
December 1st and no later than
December 31st, and a copy of the
notice must be provided to the
statutory licensee on the same day that
it is filed with the Office. Between
January 1st and January 31st of the
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next calendar year the Office will stotal e AHE =535kt
publish a notice in the FEDERAL
REGISTER announcing the receipt of
the notice of intent to audit. A notice of
intent to audit may be filed by an
individual copyright owner or a
designated agent that represents a
group or multiple groups of copyright
owners. The notice shall include a
statement indicating that it is a “notice
of intent to audit” and it shall contain

the following information:

(i) It shall identify the licensee that () A=addd Arkx & A= AFEdAAt
filed the Statement(s) with the Office, oF A i AL 2 S A 7IZHES A S
and the Statement(s) and accounting =

period(s) that will be subject to the

audit.

(i) It shall identify the party that filed (i) BA A= BAAE AZE3 FAAL2
the notice, including its name, address, A Fh AIHS, AASHFEA 5 5
telephone number, and email address, A5 A= FARE B A8t oF sl &l
and it shall include a statement that the | & GAFRZF ZAF g 31 A1 713 5 4 4kA
party owns or represents one or more of AJH sl o] e 7|3F EF WA AL
copyright owners that own a work that | §#A7} 23 &2 7+ AZES 4
was embodied in a secondary Frotal AAY 228 AAeS e A
transmission made by the statutory 2HAAE 19 o) dEditteE &S ¥
licensee during one or more of the Eigsia=

accounting period(s) specified in the

Statement(s) that will be subject to the

audit.

(2) Notwithstanding the schedule set (2) o] & A()FA(1)Z A HAIE LA
forth in paragraph (c)(1) of this section, | %= B7-3}1, o] % A(n)do] & 3o 7+
any copyright owner that intends to Aboll ket A & AeE = A2 &
audit a Statement of Account pursuant A= 2 "3k FAAE AAE A2
to an expanded audit under paragraph Aol A=FE = o o= FAAE A
(n) of this section may provide written 2tA Ao A &3 Az o] TARE 34 o]
notice of such to the Register of W2 fofof gt} Fx| A7} A 2k Ao 4]

m AR ket
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Copyrights during any month, but no
later than three years after the last day
of the year in which the Statement was
filed with the Office. A copy of the
notice must be provided to the licensee
on the same day that the notice is filed
with the Office. Within thirty days after
the notice has been received, the
Office will publish a notice in the
FEDERAL REGISTER announcing the
receipt of the notice of intent to
conduct an expanded audit. A notice
given pursuant to this paragraph may
be provided by an individual copyright
owner or a designated agent that
represents a group or multiple groups
of copyright owners. The notice shall
include a statement indicating that it is
a “notice of intent to conduct an
expanded audit” and it shall contain the
information specified in paragraphs
(c)(1)() and (ii) of this section.

(3) Within thirty days after a notice is
published in the Federal Register
pursuant to paragraphs (c)(1) or (2) of
this section, any other copyright owner
that owns a work that was embodied in
a secondary transmission made by that
statutory licensee during an accounting
period covered by the Statement(s) of
Account referenced in the Federal
Register notice and that wishes to
participate in the audit of such
Statement(s) must provide written
notice of such participation to the

Copyright Office as well as to the
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licensee and party that filed the notice
of intent to audit. A notice given
pursuant to this paragraph may be
provided by an individual copyright
owner or a designated agent that
represents a group or multiple groups
of copyright owners, and shall include
the information specified in paragraphs
(c)(1)() and (ii) of this section.

(4) Notices submitted to the Office
under paragraphs (c)(1) through (3) of
this section should be addressed to the
“U.S. Copyright Office, Office of the
General Counsel” and should be sent to
the address for time—sensitive
requests set forth in § 201.1(c)(1).

(5) Once the Office has received a
notice of intent to audit a Statement of
Account under paragraphs (c)(1) or (2)
of this section, a notice of intent to
audit that same Statement will not be
accepted for publication in the Federal
Register.

(6) Once the Office has received a
notice of intent to audit two Statements
of Account filed by a particular satellite
carrier or a particular cable system, a
notice of intent to audit that same
carrier or that same system under
paragraph (c)(1) of this section will not
be accepted for publication in the
Federal Register until the following
calendar year.

(d) Selection of the auditor.

(1) Within forty—five days after a

notice is published in the Federal
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Register pursuant to paragraph (c)(1)
of this section, the participating
copyright owners shall provide the
statutory licensee with a list of three
independent and qualified auditors,
along with information reasonably
sufficient for the licensee to evaluate
the proposed auditors' independence
and qualifications, including:

(i) The auditor's curriculum vitae and a
list of audits that the auditor has
conducted pursuant to 17 U.S.C.
111(d)(6) or 119(b)(2);

(ii) A list and, subject to any
confidentiality or other legal
restrictions, a brief description of any
other work the auditor has performed
for any of the participating copyright
owners during the prior two calendar
years;

(ii1) A list identifying the participating
copyright owners for whom the
auditor's firm has been engaged during
the prior two calendar years; and,

(iv) A copy of the engagement letter
that would govern the auditor's
performance of the audit and that
provides for the auditor to be
compensated on a non-contingent flat
fee or hourly basis that does not take
into account the results of the audit.
(2) Within five business days after
receiving the list of auditors from the
participating copyright owners, the
licensee shall select one of the

proposed auditors and shall notify the
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participating copyright owners of its
selection. That auditor shall be
retained by the participating copyright
owners and shall conduct the audit on
behalf of all copyright owners who own
a work that was embodied in a
secondary transmission made by the
licensee during the accounting
period(s) specified in the Statement(s)
of Account identified in the notice of
intent to audit.

(3) The auditor shall be independent
and qualified as defined in this section.
An auditor shall be considered
independent and qualified if:

(i) He or she is a certified public
accountant and a member in good
standing with the American Institute of
Certified Public Accountants (“AICPA”)
and the licensing authority for the
jurisdiction(s) where the auditor is
licensed to practice;

(i1) He or she is not, for any purpose
other than the audit, an officer,
employee, or agent of any participating
copyright owners;

(iii) He or she is independent as that
term is used in the Code of
Professional Conduct of the AICPA,
including the Principles, Rules, and
Interpretations of such Code; and

(iv) He or she is independent as that
term is used in the Statements on
Auditing Standards promulgated by the
Auditing Standards Board of the AICPA

and Interpretations thereof issued by
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the Auditing Standards Division of the
AICPA.

(e) Commencement of the audit.

(1) Within ten days after the selection
of the auditor, the auditor shall meet by
telephone or in person with designated
representatives of the participating
copyright owners and the statutory
licensee to review the scope of the
audit, audit methodology, applicable
auditing standard, and schedule for
conducting and completing the audit.
(2) Within thirty days after the
selection of the auditor, the licensee
shall provide the auditor and a
representative of the participating
copyright owners with a list of all
broadcast signals retransmitted
pursuant to the statutory license in
each community covered by each of
the Statements of Account subject to
the audit, including the call sign for
each broadcast signal and each
multicast signal. In the case of an audit
involving a cable system or MSO, the
list must include the classification of
each signal on a community—-by—
community basis pursuant to §
201.17(e)(9)(v) through (v) and
201.17(h). The list shall be signed by a
duly authorized agent of the licensee
and the signature shall be accompanied
by the following statement “I, the
undersigned agent of the statutory
licensee, hereby declare under penalty

of law that all statements of fact
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contained herein are true, complete,
and correct to the best of my
knowledge, information, and belief, and
are made in good faith.”

(f) Failure to proceed with a noticed
audit. If the participating copyright
owners fail to provide the statutory
licensee with a list of auditors or fail to
retain the auditor selected by the
licensee pursuant to paragraph (d)(2)
of this section, the Statement(s) of
Account identified in the notice of
intent to audit shall not be subject to
audit under this section.

(g) Ex parte communications. Following
the initial consultation pursuant to
paragraph (e)(1) of this section and
until the distribution of the auditor's
final report to the participating
copyright owners pursuant to
paragraph (1)(3) of this section, there
shall be no ex parte communications
regarding the audit between the auditor
and the participating copyright owners
or their representatives; provided,
however, that the auditor may engage
in such ex parte communications where
either:

(1) Subject to paragraph (1)(4) of this
section, the auditor has a reasonable
basis to suspect fraud and that
participation by the licensee in
communications regarding the
suspected fraud would, in the
reasonable opinion of the auditor,

prejudice the investigation of such
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suspected fraud; or

(2) The auditor provides the licensee
with a reasonable opportunity to
participate in communications with the
participating copyright owners or their
representatives and the licensee
declines to do so.

(h) Auditor's authority and access.

(1) The auditor shall have exclusive
authority to verify all of the
information reported on the
Statement(s) of Account subject to the
audit in order to confirm the
correctness of the calculations and
royalty payments reported therein;
provided, however, that the auditor
shall not determine whether any cable
system properly classified any
broadcast signal as required by §
201.17(e)(9)(iv) through (v) and
201.17(h) or whether a satellite carrier
properly determined that any
subscriber or group of subscribers is
eligible to receive any broadcast
signals under 17 U.S.C. 119(a).

(2) The statutory licensee shall provide
the auditor with reasonable access to
the licensee's books and records and
any other information that the auditor
needs in order to conduct the audit.
The licensee shall provide the auditor
with any information the auditor
reasonably requests promptly after
receiving such a request.

(3) The audit shall be conducted during

regular business hours at a location
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designated by the licensee with
consideration given to minimizing the
costs and burdens associated with the
audit. If the auditor and the licensee
agree, the audit may be conducted in
whole or in part by means of electronic
communication.

(4) With the exception of its obligations
under paragraphs (d) and (e) of this
section, a licensee may suspend its
participation in an audit for no more
than sixty days before the semi—annual
due dates for filing Statements of
Account by providing advance written
notice to the auditor and a
representative of the participating
copyright owners, provided however,
that if the participating copyright
owners notify the licensee within ten
days of receiving such notice of their
good-faith belief that the suspension
could prevent the auditor from
delivering his or her final report to the
participating copyright owners before
the statute of limitations may expire on
any claims under the Copyright Act
related to a Statement of Account
covered by that audit, the licensee may
not suspend its participation in the
audit unless it first executes a tolling
agreement to extend the statute of
limitations by a period of time equal to
the period of the suspension.

(i) Audit report.

(1) After reviewing the books, records,

and any other information received
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from the statutory licensee, the auditor
shall prepare a draft written report
setting forth his or her initial
conclusions and shall deliver a copy of
that draft report to the licensee. The
auditor shall then consult with a
representative of the licensee
regarding the conclusions set forth in
the draft report for up to thirty days. If,
upon consulting with the licensee, the
auditor concludes that there are errors
in the facts or conclusions set forth in
the draft report, the auditor shall
correct those errors.

(2) Within thirty days after the date
that the auditor delivered the draft
report to the licensee pursuant to
paragraph (i)(1) of this section, the
auditor shall prepare a final version of
the written report setting forth his or
her ultimate conclusions and shall
deliver a copy of that final version to
the licensee. Within fourteen days
thereafter, the licensee may provide
the auditor with a written rebuttal
setting forth its good faith objections to
the facts or conclusions set forth in the
final version of the report.

(3) Subject to the confidentiality
provisions set forth in paragraph (1) of
this section, the auditor shall attach a
copy of any written rebuttal timely
received from the licensee to the final
version of the report and shall deliver
a copy of the complete final report to

the participating copyright owners and
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the licensee. The final report must be
delivered by November 1st of the year
in which the notice was published in
the FEDERAL REGISTER pursuant to
paragraph (c)(1) of this section and
within five business days after the last
day on which the licensee may provide
the auditor with a written rebuttal
pursuant to paragraph (1)(2) of this
section. Upon delivery of the complete
and final report, the auditor shall notify
the Office that the audit has been
completed. The notice to the Office
shall specify the date that the auditor
delivered the final report to the
parties; whether, with respect to each
statement examined, the auditor has
discovered any underpayment or
overpayment; and whether the auditor
has received a written rebuttal from
the licensee. The notice should be
addressed to the “U.S. Copyright
Office, Office of the General Counsel

and should be sent to the address for

”

time—-sensitive requests specified in §
201.1(c) (D).

(4) Prior to the delivery of the final
report pursuant to paragraph (i)(3) of
this section the auditor shall not
provide any draft of his or her report
to the participating copyright owners
or their representatives; provided,
however, that the auditor may deliver a
draft report simultaneously to the
licensee and the participating copyright

owners if the auditor has a reasonable
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basis to suspect fraud.
(j)) Corrections, supplemental payments, | (i) %, &7} 2 2 7
and refunds.
(1) If the auditor concludes in his or (1) A2k B AH7F B35 A
her final report that any of the B A ALY EA 3] A7) 7 FE-she] oF
information reported on a Statement of | & AZ}d A5 9] 7Aito] ZHEE ALY
Account is incorrect or incomplete, that | 3@ 713t &<t A 2@ o X H 4]
the calculation of the royalty fee U5 vt ar ZhalQlo] HE R Aol A A
payable for a particular accounting E5 U= A5, HA AMEAAE A
period was incorrect, or that the AL E AlEstal gi-do] K-Sk A
amount deposited in the Office for that 201.11Z2A(h)g == A1201.17ZA(m)
period was too low, a statutory ol WAlE Aajel whet AqzpdAe F=71
licensee may cure such incorrect or A ZH AR E o x| 8lo] A s ALY
incomplete information or E4He AW B Joadi s A A
underpayment by filing an amendment T Ao uuk 7 AR E I AR ol
to the Statement and, in case of a & o] Az AfAed AFEE 7 AR
deficiency in payment, by depositing AN A HFERH A7 AYE F 60Y o]y
supplemental royalty fee payments o, HF RIS AL R}l tf gt THALS] 7 §-
with the Office using the procedures o= Rzt AgdH ¥ 90 o]l z+
set forth in §§ 201.11(h) or 201.17(m); | ZF AZ=-dF-3stofoF shm A 24 AR&A A}
provided, however, that the amendment | & ©] % A|(k)3A|(3)5 ol we} H-H35}o]
and/or payments are received within of 3= o= AAH A& AFE AL
sixty days after the delivery of the AL HE BE S o] A2 ARl
final report to the participating Al Al gt ZAF H]-8 Ea e o] A
copyright owners and the licensee or in | ZF 229 the] ol Al %] F3}o] oF &}
the case of an audit of an MSO, within A qk, o] o w} x| Fslejof & F7} A
ninety days after the delivery of such 2 AR R Fo] AA A A
report; and further provided that the g 1ol Al A F3}A] o}y slar A2 A o
licensee has reimbursed the wE-gttt
participating copyright owners for the
licensee's share of the audit costs, if
any, determined to be owing pursuant
to paragraph (k)(3) of this section.
While reimbursement of audit costs
shall be paid to a representative of the
participating copyright owners,
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supplemental royalty fee payments
made pursuant to this paragraph shall
be delivered to the Office and not to
the participating copyright owners or
their representatives.

(2) Notwithstanding §§ 201.11(h)(3)(1)
and 201.17(m)(4)(1), if the auditor
concludes in his or her final report that
there was an overpayment on a
particular Statement, the licensee may
request a refund from the Office using
the procedures set forth in §§
201.11(h)(3) or 201.17(m)(4), provided
that the request is received within
sixty days after the delivery of the
final report to the participating
copyright owners and the licensee or
within ninety days after the delivery of
the final report in the case of an audit
of an MSO.

(k) Costs of the audit.

(1) No later than the fifteenth day of
each month during the course of the
audit, the auditor shall provide the
participating copyright owners with an
itemized statement of the costs
incurred by the auditor during the
previous month, and shall provide a
copy to the licensee that is the subject
of the audit.

(2) If the auditor concludes in his or
her final report that there was no net
aggregate underpayment or a net
aggregate underpayment of five
percent or less, the participating

copyright owners shall pay for the full
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costs of the auditor. If the auditor AZS e 45, A1) H)8-2 3]
concludes in his or her final report that | AZFH A2}t 7ZHAF oAl AF&A A7}
there was a net aggregate 5 3HA gkt fHARRI o] HF H LA
underpayment of more than five oA FHAHEHF-A A7 10HAE o]
percent but less than ten percent, the olglal A5 WEl= A5, AHEAAE T
costs of the auditor are to be split ARR1S] B &5 A FEE A Qlo] gtk
evenly between the participating

copyright owners and the licensee that

is the subject of the audit. If the auditor

concludes in his or her final report that

there was a net aggregate

underpayment of ten percent or more,

the licensee will be responsible for the

full costs of the auditor.

(3) If a licensee is responsible for any (3) AF&AAZF HAFRI ] v &S L7 Fot
portion of the costs of the auditor, a & Aol = A5, Fof AA AFA}
representative of the participating o] glg]Ql2 ARl F H]&of tlsh g
copyright owners shall provide the 37 W& AS-A R Al AlFFe] oF
licensee with an itemized accounting of | 3 AF&AAE HFH A7} o] A =2}
the auditor's total costs, the A Aol ARE-AA A g E $ 60Y
appropriate share of which should be ool = HukE kAL zlof| 3k 7t
paid by the licensee to such ARl 7 9-oll = BuMrt dew 3 90d
representative no later than sixty days ol fel] L thE] ol Al oS x| F 3k}
after the delivery of the final report to

the participating copyright owners and

licensee or within ninety days after the

delivery of such report in the case of

an audit of an MSO.

(4) Notwithstanding anything to the (4) o] = Al(k)goll A & A3t 9o =
contrary in paragraph (k) of this E5tal, AFEAAE S 34 5 Qe
section, no portion of the auditor's A1 9] Wl g8 AR FHAE 2
costs that exceed the amount of the I3 4 gl

net aggregate underpayment may be

recovered from the licensee.

(1) Confidentiality. () #7212 F

(1) For purposes of this section, (1) o] 9] 24} nHUAH = n|=+H

m AR ket
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confidential information shall include
any non-—public financial or business
information pertaining to a Statement
of Account that is the subject of an
audit under 17 U.S.C. 111(d)(6) or
119(b)(2).

(2) Access to confidential information
under this section shall be limited to:
(i) The auditor; and

(ii) Subject to the execution of a
reasonable confidentiality agreement,
outside counsel for the participating
copyright owners and any third party
consultants retained by outside
counsel, and any employees, agents,
consultants, or independent contractors
of the auditor who are not employees,
officers, or agents of a participating
copyright owner for any purpose other
than the audit, who are engaged in the
audit of a Statement or activities
directly related hereto, and who
require access to the confidential
information for the purpose of
performing such duties during the
ordinary course of their employment.
(3) The auditor and any person
identified in paragraph (1)(2)(ii) of this
section shall implement procedures to
safeguard all confidential information
received from any third party in
connection with an audit, using a
reasonable standard of care, but no
less than the same degree of security
used to protect confidential financial

and business information or similarly
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sensitive information belonging to the
auditor or such person.

(m) Frequency and scope of the audit.
(1) Except as provided in paragraph
(n)(2) of this section with respect to
expanded audits, a cable system, MSO,
or satellite carrier shall be subject to
no more than one audit per calendar
year.

(2) Except as provided in paragraph
(n)(1) of this section, the audit of a
particular cable system or satellite
carrier shall include no more than two
of the Statements of Account filed by
that cable system or satellite carrier
that may be timely noticed for audit
under paragraph (c)(1) of this section.
(3) Except as provided in paragraph
(n)(3)(ii) of this section, an audit of an
MSO shall be limited to a sample of no
more than ten percent of the MSO's
Form 3 cable systems and no more
than ten percent of the MSO's Form 2
systems.

(n) Expanded audits.

(1) If the auditor concludes in his or
her final report that there was a net
aggregate underpayment of five
percent or more on the Statements of
Account examined in an initial audit
involving a cable system or satellite
carrier, a copyright owner may expand
the audit to include all previous
Statements filed by that cable system
or satellite carrier that may be timely

noticed for audit under paragraph (c)(2)
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of this section. The expanded audit FEE A HAIE Aafol] whet A A
shall be conducted using the A=

procedures set forth in paragraphs (d)
through (1) of this section, with the

¢

following exceptions:

(i) The expanded audit may be (1) o] AAA LA AFEA A A A 7
conducted by the same auditor that ARQle] = HA F 2 Aol Fig WA o] gl
performed the initial audit, provided SE A AR HHE = e E el
that the participating copyright owners o7 =123 Hi ARE Ay A &
provide the licensee with updated O] A E 2 FAFE 8 HARRlo] 4=
information reasonably sufficient to Pk = Qrh = UIoto 2 A, o] = A
allow the licensee to determine that (3ol YAIH Hxapol| upe} AREHE A7} A
there has been no material change in gk ZAEQlo] g ZALE AT 5
the auditor's independence and o},

qualifications. In the alternative, the

expanded audit may be conducted by

an auditor selected by the licensee

using the procedure set forth in

paragraph (d) of this section.

(ii) The auditor shall deliver his or her (i) AR o] = A1) A (2) %ol e}
final report to the participating AFEARTE AT A EEA S AT
copyright owners and the licensee T AT 7] A REH 535 oo
within five business days following the HFHIME Fo] A2 AFAEeF ALE
last day on which the licensee may AR Al 3o ofF ahA| 9k o] 2 A(c)
provide the auditor with a written ol whet AR FX A7 Al A 3]
rebuttal pursuant to paragraph (i)(2) of 9 119 19717 HuAE AST Io =

this section, but shall not be required STt
to deliver the report by November 1st
of the year in which the notice was

published in the FEDERAL REGISTER

pursuant to paragraph (c) of this

section.

(2) An expanded audit of a cable (2) o] 2 AFA(DZ e F-40%5
system or a satellite carrier that is AL A} = AT AATG Aol o 3k & o)
conducted pursuant to paragraph (n)(1) | ZAIE 5L AL&E e} dedd o2 7t
of this section may be conducted Akl FA ol AAIE = Qi)

H A4 QY

110



O SR A @ AMIAE A 2 e

concurrently with another audit
involving that same licensee.

(3) If the auditor concludes in his or
her final report that there was a net
aggregate underpayment of five
percent or more on the Statements of
Account examined in an initial audit
involving an MSO:

(1) The cable systems included in the
initial audit of that MSO shall be
subject to an expanded audit in
accordance with paragraph (n)(1) of
this section; and

(ii) The MSO shall be subject to a new
initial audit involving a sample of no
more than thirty percent of its Form 3
cable systems and no more than thirty
percent of its Form 2 cable systems,
provided that the notice of intent to
conduct that audit is filed in the same
calendar year as the delivery of such
final report.

(o) Retention of records. For each
Statement of Account or amended
Statement that a statutory licensee
files with the Office for accounting
periods beginning on or after January
1, 2010, the licensee shall maintain all
records necessary to confirm the
correctness of the calculations and
royalty payments reported in each
Statement or amended Statement for at
least three and one-half years after
the last day of the year in which that
Statement or amended Statement was
filed with the Office and, in the event
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that such Statement or amended
Statement is the subject of an audit
conducted pursuant to this section,
shall continue to maintain those
records until three years after the
auditor delivers the final report to the
participating copyright owners and the
licensee pursuant to paragraph (1)(3) of
this section.

§ 201.17 Statements of Account
covering compulsory licenses for
secondary transmissions by cable
systems.

(a) General. This section prescribes
rules pertaining to the deposit of
Statements of Account and royalty fees
in the Copyright Office as required by
17 U.S.C. 111(d(1) in order for
secondary transmissions of cable
systems to be subject to compulsory
licensing.

(b) Definitions.

(1) Gross receipts for the “basic
service of providing secondary
transmissions of primary broadcast
transmitters” include the full amount of
monthly (or other periodic) service
fees for any and all services or tiers of
services which include one or more
secondary transmissions of television
or radio broadcast signals, for
additional set fees, and for converter
fees. In no case shall gross receipts be
less than the cost of obtaining the
signals of primary broadcast

transmitters for subsequent

112

r o)
ok
o

A201.17% 22} $50] 3 oJF3 A&
&7} B3 FANSGAIGALL] AAEA

(a) FPAIG o] o M= A gEAE A
o] 22t FE S oA A7 Ud R

A7) S1ste] mlEE A ATAA 1%
ADZAN(D) Zll wheh A 2ol AlES

o] o B+ AALA ¢} of x| feoF & A 2F A}
ol e A Ad

(b) </
(D) "12} W 5212 23 5 AF 7]
Hoqu) 2t i sk =g/l = el gH] A

59 23 S 0] S}

o

o

ke

o
4 i to

fI ol
e it op

o
E o>
[T
[»
t
z
[3n
f
e
)
10

>
=
by
2
kA
i
¥
3=
©
4
~
=

=
[>
ko
i
)
>
Il
ko
it
N
2 M

fo &
Qo
2 oM.
- —lo
oL 2

TRV < o

‘_g, 1-011 -10{1

o,

r (

ol

Y

8
o 1% (n

flo rlr
By o
r> oo

o fT

>,

ol

ol

fol 11
ot
N
N

-
>
=
I
o
ful

(DSE)E AlXtghd. 23 &

3 559 ool = A (
).

)

ol
-
e
m
t
2

B\

A ADEE T

i B L T



O SR A @ AMIAE A 2 e

retransmission. All such gross receipts
shall be aggregated and the distant
signal equivalent (DSE) calculations
shall be made against the aggregated
amount. Gross receipts for secondary
transmission services do not include
installation (including connection,
relocation, disconnection, or
reconnection) fees, separate charges
for security, alarm or facsimile
services, charges for late payments, or
charges for pay cable or other program
origination services: Provided That,
the origination services are not offered
in combination with secondary
transmission service for a single fee.
(2) A cable system is a facility, located
in any State, Territory, Trust
Territory, or Possession, that in whole
or in part receives signals transmitted
or programs broadcast by one or more
television broadcast stations licensed
by the Federal Communications
Commission, and makes secondary
transmissions of such signals or
programs by wires, cables, microwave,
or other communications channels to
subscribing members of the public who
pay for such service. A system that
meets this definition is considered a
“cable system” for copyright purposes,
even if the FCC excludes it from being
considered a “cable system” because
of the number or nature of its
subscribers or the nature of its

secondary transmissions. The
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Statements of Account and royalty fees
to be deposited under this section shall
be recorded and deposited by each
individual cable system desiring its
secondary transmissions to be subject
to compulsory licensing. The owner of
each individual cable system on the
last day of the accounting period
covered by a Statement of Account is
responsible for depositing the
Statement of Account and remitting the
copyright royalty fees. For these
purposes, and the purpose of this
section, an “individual” cable system is
each cable system recognized as a
distinct entity under the rules,
regulations, and practices of the
Federal Communications Commission in
effect on the last day of the accounting
period covered by a Statement of
Account, in the case of the preparation
and deposit of a Statement of Account
and copyright royalty fee. For these
purposes, two or more cable facilities
are considered as one individual cable
system if the facilities are either:

(i) In contiguous communities under
common ownership or control or

(ii) Operating from one headend.

(3) FCC means the Federal
Communications Commission.

(4) In the case of cable systems which
make secondary transmissions of all
available FM radio signals, which
signals are not electronically

processed by the system as separate
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and discrete signals, an FM radio signal
is “generally receivable” if:

(1) It is usually carried by the system
whenever it is received at the system's
headend, and

(ii) As a result of monitoring at
reasonable times and intervals, it can
be expected to be received at the
system's headend, with the system's
FM antenna, at least three consecutive
hours each day at the same time each
day, five or more days a week, for four
or more weeks during any calendar
quarter, with a strength of not less
than fifty microvolts per meter
measured at the foot of the tower or
pole to which the antenna is attached.
(5) The terms primary transmission,
secondary transmission, local service
area of a primary transmitter, distant
signal equivalent, network station,
independent station, noncommercial
educational station, primary stream,
multicast stream, simulcast, primary
transmitter, subscriber, and subscribe
have the meanings set forth in 17
U.S.C. 111(f), as amended by Public
Laws 94-553, 103-369, and 111-175.
(6) A primary transmitter is a “distant”
station, for purposes of this section, if
the programming of such transmitter is
carried by the cable system in whole or
in part beyond the local service area of
such primary transmitter.

(7) A translator station is, with respect

to programs both originally transmitted
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and retransmitted by it, a primary
transmitter for the purposes of this
section. A translator station which
retransmits the programs of a network
station will be considered a network
station; a translator station which
retransmits the programs of an
independent station shall be considered
an independent station; and a translator
station which retransmits the programs
of a noncommercial educational station
shall be considered a noncommercial
educational station. The determination
of whether a translator station should
be identified as a “distant” station
depends on the local service area of
the translator station.

(8) For purposes of this section, the
“rules and regulations of the FCC in
effect on October 19, 1976,” which
permitted a cable system, at its
election, to omit the retransmission of
a particular program and substitute
another program in its place, refers to
that portion of former 47 CFR
76.61(b)(2), revised June 25, 1981, and
§ 76.63 (referring to § 76.61(b)(2)),
deleted June 25, 1981, concerning the
substitution of a program that is
primarily of local interest to the distant
community (e.g., a local news or public
affairs program).

(9) For purposes of this section, the
“rules and regulations of the FCC,”
which require a cable system to omit

the retransmission of a particular
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program and substitute another
program in its place, refers to 47 CFR
76.67.

(10) For purposes of this section, a
cable system “lacks the activated
channel capacity to retransmit on a
full-time basis all signals which it is
authorized to carry” only if:

(1) All of its activated television
channels are used exclusively for the
secondary transmission of television
signals; and

(i1)) The number of primary television
transmitters secondarily transmitted by
the cable system exceeds the number
of its activated television channels.
(¢) Accounting periods and deposit.

(1) Statements of Account shall cover
semiannual accounting periods of
January 1 through June 30, and July 1
through December 31, and shall be
deposited in the Copyright Office,
together with the total royalty fee for
such accounting periods as prescribed
by 17 U.S.C. 111(d)(1)(B) through (F),
by no later than the immediately
following August 29, if the Statement
of Account covers the January 1
through June 30 accounting period, and
by no later than the immediately
following March 1, if the Statement of
Account covers the July 1 through
December 31 accounting period.

(2) Upon receiving a Statement of
Account and royalty fee, the Copyright

Office will make an official record of
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the actual date when such Statement Attt 2 & AFEAL Gk E
and fee were received in the Copyright | =ol W3t o Fu} Feto] JI=AE HE
Office. Thereafter, the Office will stal A o] HF ATt dRE7] del
examine the Statement and fee for 23k sk © Fuf Feho] AAHS Q%
obvious errors or omissions appearing o AZAA T NS YAG A 7R o
on the face of the documents, and will Al AR F7F FERTF A EHAY GAE
require that any such obvious errors or | Aol W7 AFgo|L} F=7} ALglo] 71w 7
omissions be corrected before final -, F7F d A7 B F7F AR AA R
processing of the documents is A ZA Al Ay IS s Abd e &
completed. If, as the result of 2 7] & 71t} ont, Ak 2 A=)
communications between the Copyright | ¥ A& o x| Tl tist AztAA o] 23
Office and the cable system, an A SuE 29 g5 A 3 7=
additional fee is deposited or changes o AIH HA4drt §AsE= A Y ol
or additions are made in the Statement | W3t Z o= 123t HF A2 ¢85
of Account, the date that additional A 7Y AA 2 Ad A 2= o A g
deposit or information was actually strb= AR, gk 59 A2 AFE R
received in the Office will be added to 7} A A FH A= AME, WA AE718HS =
the official record of the case. T AP = T4 AFSE TR
However, completion by the Copyright S 5= 24 918 FEFP = AP S
Office of the final processing of a dest Ae=w B 4 gl

Statement of Account and royalty fee

deposit shall establish only the fact of

such completion and the date or dates

of receipt shown in the official record.

[t shall in no case be considered a

determination that the Statement of

Account was, in fact, properly prepared

and accurate, that the correct amount

of the royalty fee had been deposited,

that the statutory time limits for filing

had been met, or that any other

requirements to qualify for a

compulsory license have been

satisfied.

(3) Statements of Account and royalty (3) A2 slld 3] A 7] 7ko] IR 7]
fees received before the end of the Aol = Aod ALk 2 A4 AR E
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particular accounting period they
purport to cover will not be processed
by the Copyright Office. Statements of
Account and royalty fees received
after the filing deadlines of August 29
or March 1, respectively, will be
accepted for whatever legal effect they
may have, if any.

(4) In the Register's discretion, four
years after the close of any calendar
year, the Register may, close out the
royalty payments account for that
calendar year, and may treat any funds
remaining in such account and any
subsequent deposits that would
otherwise be attributable to that
calendar year as attributable to the
succeeding calendar year.

(d) Statement of Account forms and
submission. Cable systems should
submit each Statement of Account
using an appropriate form provided by
the Copyright Office on its Web site
and following the instructions for
completion and submission provided on
the Office's Web site or the form itself.
(2) The forms prescribed by the
Copyright Office are designated
“Statement of Account for Secondary
Transmissions By Cable Systems”:

(i) Form SA1-2—"“Short Form” for use
by cable systems whose semiannual
gross receipts for secondary
transmission total less than $527,600;
and

(ii) Form SA3—“Long Form” for use by
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cable systems whose semiannual gross
receipts for secondary transmission
total $527,600 or more.

(e) Contents. Each Statement of
Account shall contain the following
information:

(1) A clear designation of the
accounting period covered by the
Statement.

(2) The designation “Owner,” followed
by:

(i) The full legal name of the owner of
the cable system. The owner of the
cable system is the individual or entity
that provides the retransmission
service and collects payment from the
end user either directly or indirectly
through a third party. If the owner is a
partnership, the name of the
partnership is to be followed by the
name of at least one individual partner;
(ii) Any other name or names under
which the owner conducts the business
of the cable system; and

(iii) The full mailing address of the
owner.

Ownership, other names under which
the owner conducts the business of the
cable system, and the owner's mailing
address shall reflect facts existing on
the last day of the accounting period
covered by the Statement of Account.
(3) The designation “System,” followed
by:

(i) Any business or trade names used

to identify the business and operation
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of the system, unless these names
have already been given under the
designation “Owner”; and

(ii) The full mailing address of the
system, unless such address is the
same as the address given under the
designation “Owner”.

Business or trade names used to
identify the business and operation of
the system, and the system's mailing
address, shall reflect the facts existing
on the last day of the accounting period
covered by the Statement of Account.
(4) The designation “Area Served”,
followed by the name of the community
or communities served by the system.
For this purpose a “community” is the
same as a “community unit” as defined
in FCC rules and regulations.

(5) The designation “Channels,”
followed by:

(1) The number of channels, including
multicast streams on which the cable
system made secondary transmissions
to its subscribers, and

(i) The cable system's total activated
channel capacity, in each case during
the period covered by the Statement.
(iii) A multicast stream is considered a
channel for purposes of this section.
(6) The designation “Secondary
Transmission Service: Subscribers and
Rates”, followed by:

(1) A brief description of each
subscriber category for which a charge

1s made by the cable system for the
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basic service of providing secondary
transmissions of primary broadcast
transmitters;

(i) The number of subscribers to the
cable system in each such subscriber
category; and

(iii) The charge or charges made per
subscriber to each such subscriber
category for the basic service of
providing such secondary
transmissions. Standard rate variations
within a particular category should be
summarized; discounts allowed for
advance payment should not be
included. For these purposes:

(A) The description, the number of
subscribers, and the charge or charges
made shall reflect the facts existing on
the last day of the period covered by
the Statement; and

(B) Each entity (for example, the
owner of a private home, the resident
of an apartment, the owner of a motel,
or the owner of an apartment house)
which is charged by the cable system
for the basic service of providing
secondary transmissions shall be
considered one subscriber.

(7) The designation “Gross Receipts”,
followed by the gross amount paid to
the cable system by subscribers for the
basic service of providing secondary
transmissions of primary broadcast
transmissions during the period
covered by the Statement of Account.

(1) If the cable system maintains its
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revenue accounts on an accrual basis, AFl ol whet 3| A] A glsk= A5, 314713
gross receipts for any accounting o] FFYHol= o WA A7} #A
period includes all such amounts Slo] s 7|17 st AlFH 23 = A 4]
accrued for secondary transmission 2o th&] B BE FA A g3 =
service furnished during that period, NG 7Hsk Folo] EghHE T

regardless of when accrued:
(A) Less the amount of any bad debts (A) 3l 3 A717F 52 AA = d2E o
actually written—off during that =39 E 7

accounting period;

(B) Plus the amount of any previously (B) 22} &= Au]| 2ol ts)] o] Aol AztE
written—off bad debts for secondary Rov T 3] A7 7F Tk AA R 34
transmission service which were ) &=7 2 & o] gk,

actually recovered during that

accounting period.

(ii) If the cable system maintains its (i) &AL gA 27 oS HFF9
revenue accounts on a cash basis, Aol wet 31 A A sk A5, A7z
gross receipts of any accounting period | & 5N = s 3] A4 7| 7 <k 54
includes all such amounts actually WETIALAA 7 A AR e B E F
received by the cable system during o] ¥ 3tE ).

that accounting period.

(8) The designation “Services Other (8) "22F FF AH| & o] 9] o] AH| A~ 87"
Than Secondary Transmissions: olghi= WA Hol 2aF £& AH] 2= 0] 9] 9]
Rates,” followed by a description of Au| 2229 AT e Qo] it

each package of service which consists | ™ A4 g4 717 b 494 ALY]
[e)

solely of services other than secondary | A7} 7FAxFell Al Al&akar QLA o] \] A

transmission services, for which a &3 ZF Aqu) 2 g 7] Ko tj ek Ayt o F
separate charge was made or of 5o ohuk, AH| 2 A FE Au]2d o
established, and which the cable M= AHE AT Dot gtk =
system furnished or made available to RS 2 gk R Fo] X2
subscribers during the period covered A HeEE dede ZEaER
by the Statement of Account, together TAAR FdS AT a7t gl (A
with the amount of such charge. 5 870 FyEt= AFE S XA Sl o
However, no information need be given | 3t}).

concerning services furnished at cost.
Specific amounts charged for pay cable

programming need not be given if the

m AR ket
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rates are on a variable, per—program
basis. (The fact of such variable charge
shall be indicated.)

(9) The designation “Primary
Transmitters: Television”, followed by
an identification of all primary
television transmitters whose signals
were carried by the cable system
during the period covered by the
Statement of Account, other than
primary transmitters of programs
carried by the cable system
exclusively pursuant to rules,
regulations, or authorizations of the
FCC in effect on October 19, 1976,
permitting the substitution of signals
under certain circumstances, and
required to be specially identified by
paragraph (e)(11) of this section,
together with the information listed
below:

(i) The station call sign of the primary
transmitter.

(ii) The name of the community to
which that primary transmitter is
licensed by the FCC (in the case of
domestic signals) or with which that
primary transmitter is identified (in the
case of foreign signals).

(iii) The number of the channel upon
which that primary transmitter
broadcasts in the community to which
that primary transmitter is licensed by
the FCC (in the case of domestic
signals) or with which that primary

transmitter is identified (in the case of
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foreign signals).

(iv) A designation as to whether that
primary transmitter is a “network
station”, an “independent station”, or a
“noncommercial educational station”.
(v) A designation as to whether that
primary transmitter is a “distant”
station.

(vi) If that primary transmitter is a
“distant” station, a specification of
whether the signals of that primary
transmitter are carried:

(A) On a part—time basis where full-
time carriage is not possible because
the cable system lacks the activated
channel capacity to retransmit on a
full-time basis all signals which it is
authorized to carry; or

(B) On any other basis.

If the signals of that primary
transmitter are carried on a part—-time
basis because of lack of activated
channel capacity, the Statement shall
also include a log showing the dates on
which such carriage occurred, and the
hours during which such carriage
occurred on those dates. Hours of
carriage shall be accurate to the
nearest quarter—hour, except that, in
any case where such part—time
carriage extends to the end of the
broadcast day of the primary
transmitter, an approximate ending
hour may be given if it is indicated as
an estimate.

(vii) A designation as to whether the
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channel carried is a multicast stream,
and if so, the sub— channel number
assigned to that stream by the
television broadcast licensee.

(viii) Simulcasts must be reported and
labeled on the Statement of Accounts
form in an easily identifiable manner
(e.g., WETA-simulcast).

(ix) The information indicated by
paragraph (e)(9), paragraphs (v)
through (viii) of this section, is not
required to be given by any cable
system that appropriately completed
Form SA1-2 for the period covered by
the Statement.

(x) Notwithstanding the requirements
of this section, where a cable system
carried a distant primary transmitter
under FCC rules and regulations in
effect on October 19, 1976 which
permitted carriage of specific network
programs on a part—time basis in
certain circumstances (former 47 CFR
76.59 (d) (2) and (4), 76.61(e) (2) and
(4), and 76.63, referring to § 76.61(e)
(2) and (4), all of which were deleted
June 25, 1981), carriage of that
primary transmitter on that basis need
not be reported, and that carriage is to
be excluded in computing the distant
signal equivalent of that primary
transmitter.

(10) The designation “Primary
Transmitters: Radio”, followed by an
identification of primary radio

transmitters whose signals were
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carried by the cable system during the
period covered by the Statement of
Account, together with the information
listed below:

(1) A designation as to whether each
primary transmitter was electronically
processed by the system as a separate
and discrete signal.

(i1) The station call sign of each:

(A) AM primary transmitter;

(B) FM primary transmitter, the signals
of which were electronically processed
by the system as separate and discrete
signals; and

(C) FM primary transmitter carried on
an all-band retransmission basis, the
signals of which were generally
receivable by the system.

(iii) A designation as to whether the
primary transmitter is AM or FM.

(iv) The name of the community to
which that primary transmitter is
licensed by the FCC (in the case of
domestic signals) or with which that
primary transmitter is identified (in the
case of foreign signals).

(11) A special statement and program
log, which shall consist of the
information indicated below for all
nonnetwork television programming
that, during the period covered by the
Statement, was carried in whole or in
part beyond the local service area of
the primary transmitter of such

programming under
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(1) rules or regulations of the FCC
requiring a cable system to omit the
further transmission of a particular
program and permitting the substitution
of another program in place of the
omitted transmission; or

(ii) rules, regulations, or authorizations
of the FCC in effect on October 19,
1976, permitting a cable system, at its
election, to omit the further
transmission of a particular program
and permitting the substitution of
another program in place of the
omitted transmission:

(A) The name or title of the substitute
program.

(B) Whether the substitute program
was transmitted live by its primary
transmitter.

(C) The station call sign of the primary
transmitter of the substitute program.
(D) The name of the community to
which the primary transmitter of the
substitute program is licensed by the
FCC (in the case of domestic signals)
or with which that primary transmitter
is identified (in the case of foreign
signals).

(E) The date when the secondary
transmission of the substitute program
occurred, and the hours during which
such secondary transmission occurred
on that date accurate to the nearest 5
minutes.

(F) A designation as to whether

deletion of the omitted program was
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KLis

permitted by the rules, regulations, or
authorizations of the FCC in effect on
October 19, 1976, or was required by
the rules, regulations, or authorizations
of the FCC.

(12) A statement of the total royalty
fee payable for the period covered by
the Statement of Account, together
with a royalty fee analysis which gives
a clear, complete, and detailed
presentation of the determination of
such fee. This analysis shall present in
appropriate sequence all facts, figures,
and mathematical processes used in
determining such fee, and shall do so in
such manner as required in the
appropriate form so as to permit the
Copyright Office to verify readily, from
the face of the Statement of Account,
the accuracy of such determination and
fee. The royalty fee analysis is not
required to be given by any cable
system whose gross receipts from
subscribers for the period covered by
the Statement of Account, for the basic
service of providing secondary
transmissions of primary broadcast
transmissions, total $137,100 or less.
(13) The name, address, and telephone
number of an individual who may be
contacted by the Copyright Office for
further information about the Statement
of Account.

(14) A legally binding signature,
including an electronic signature as
defined in 15 U.S.C. 7006, of:
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(i) The owner of the cable system or a
duly authorized agent of the owner, if
the owner 1s not a partnership or a
corporation; or

(ii) A partner, if the owner is a
partnership; or

(iii) An officer of the corporation, if the
owner 1s a corporation. The signature
shall be accompanied by:

(A) The printed name of the person
signing the Statement of Account;

(B) The date of signature;

(C) If the owner of the cable system is
a partnership or a corporation, by the
title or official position held in the
partnership or corporation by the
person signing the Statement of
Account;

(D) A certification of the capacity of
the person signing; and

(E) A declaration of the veracity of the
statements of fact contained in the
Statement of Account and the good
faith of the person signing in making
such statement of fact.

(f) Computation of distant signal
equivalents.

(1) A cable system that elects to delete
a particular television program and
substitute for that program another
television program (“substitute
program”) under rules, regulations, or
authorizations of the FCC in effect on
October 19, 1976, which permit a cable

system, at its election, to omit the
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retransmission of a particular program
and substitute another program in its
place shall compute the distant signal
equivalent (“DSE”) of each primary
transmitter that broadcasts one or
more substitute programs by dividing:
(i) The number of the primary
transmitter's live, nonnetwork,
substitute programs that were carried
by the cable system, during the period
covered by the Statement of Account,
in substitution for programs deleted at
the option of the system; by

(ii) The number of days in the year in
which the substitution occurred.

(2)

(1) Where a cable system carries a
primary transmitter on a full-time basis
during any portion of an accounting
period, the system shall compute a
DSE for that primary transmitter as if it
was carried full-time during the entire
accounting period.

(ii) Where a cable system carries a
primary transmitter solely on a
substitute or part—time basis, in
accordance with paragraph (f)(3) of
this section, the system shall compute
a DSE for that primary transmitter
based on its cumulative carriage on a
substitute or part—time basis. If that
primary transmitter is carried on a full-
time basis as well as on a substitute or
part—time basis, the full DSE for that
primary transmitter shall be the full

DSE type value for that primary
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transmitter, for the entire accounting
period.

(3) In computing the DSE of a primary
transmitter in a particular case of
carriage on or after July 1, 1981, the
cable system may make no prorated
adjustments other than those specified
in 17 U.S.C. 111(f)(5)(B), and which
remain in force under that provision.
Two prorated adjustments, as
prescribed in that section, are
permitted under certain conditions
where:

(i) A station is carried on a part—time
basis where full-time carriage is not
possible because the cable system
lacks the activated channel capacity to
retransmit on a full-time basis all
signals which it is authorized to carry;
and

(ii) A station is carried on a
“substitute” basis under rules,
regulations, or authorizations of the
FCC in effect on October 19, 1976 (as
defined in 17 U.S.C. 111(H)(5)(B)(ii)),
which permitted a cable system, at its
election, to omit the retransmission of
a particular program and substitute
another program in its place.

(4) In computing a DSE, a cable system
may round off to the third decimal
point. If a DSE is rounded off in any
case in a Statement of Account, it must
be rounded off throughout the
Statement. Where a cable system has

chosen to round off, and the fourth
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decimal point for a particular DSE
value would, without rounding off, have
been 1, 2, 3, or 4, the third decimal
point remains unchanged; if, in such a
case, the fourth decimal point would,
without rounding off, be 5, 6, 7, 8, or 9,
the third decimal point must be
rounded off to the next higher number.
(5) For the purposes of computing DSE
values, specialty primary television
transmitters in the United States and
all Canadian and Mexican primary
television transmitters shall be
assigned a value of one.

(g) Computation of copyright royalty
fee: subscriber groups.

(1) If a cable system provides a
secondary transmission of a primary
transmitter to some, but not all,
communities served by that cable
system—

(i) The gross receipts and the distant
signal equivalent values for such
secondary transmission shall be
derived solely on the basis of the
subscribers in those communities
where the cable system provides such
secondary transmission; and

(ii) The total royalty fee for the period
paid by such system shall not be less
than the minimum fee multiplied by the
gross receipts from all subscribers to
the system.

(2) A cable system that, on a statement
submitted before the date of the

enactment of the Satellite Television
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Extension and Localism Act of 2010,
computed its royalty fee consistent
with the methodology under paragraph
()(1) of this section or that amends a
statement filed before such date of
enactment to compute the royalty fee
due using such methodology, shall not
be subject to an action for
infringement, or eligible for any royalty
refund or offset, arising out of the use
of such methodology on such
statement.

(3) Any royalty fee payments received
by the Copyright Office from cable
systems for the secondary
transmission of primary transmissions
that are in addition to the payments
calculated and deposited in accordance
with this subsection shall be deemed to
have been deposited for the particular
accounting period for which they are
received and shall be distributed as
specified under subsection 111(d) of
title 17, United States Code. Such
payments shall be considered as part
of the base rate royalty fund.

(4) The royalty fee rates established
by the Satellite Television Extension
and Localism Act shall take effect
commencing with the first accounting
period occurring in 2010.

(h) Computation of the copyright royalty
fee: Partially distant stations. A cable
system located partly within and partly
without the local service area of a

primary television transmitter
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(“partially distant station”) computes o AH] A~ g Yof Q= 7R = RE
the royalty fee specified in section O FJAS AYEta, TAZAH, A
111(D(D®B) (i), (i), and (iv) of the 11ZADFA(DEB) =), (i) 2 (1V)

I(
Copyright Act (“DSE fee”) by excluding | o WAE AZA ALL2("IdAY A5 5
2 =

gross receipts from subscribers 7F AZHA AR R"E ALt XS A ]
located within that station's local 2~ g o] Ags] UA|ekA] oY sh= 270
service area from total gross receipts. o|Abe] BRZA Ay WL S ZA 5=
A cable system which carries two or FAREIAIG A S e8] A AAT
more partially distant stations with HhEoto] 2|9 AMu] A o 9 Fo ¢l 7)
local service areas that do not exactly 7FAAF Hebol] thef] Mo AE 25 5
coincide shall compute a separate DSE 7} A2 AFE 22 AAsto] o skt 7+
fee for each group of subscribers who 7E3AF F kol tigk ¥AE A% 57F A2
are located outside of the local service | A AFEEY AL o3 7 38 7|22
areas of exactly the same complement kot

of distant stations. Computation of the
DSE fee for each subscriber group is to
be based on:

(1) The total distant signal equivalents
of that group's complement of distant
stations, and

(2) The total gross receipts from that

3

group of subscribers. The copyright o, BT S EALG &Kol o g A &

royalty fee for that cable system is: ALREE TS 4 5 5 F & 39S
= A

(i) The total of the subscriber group (i) 719} o] ALkgk 7 A ek A2

royalty fees thus computed, or Al g7 o] N

(i) 1.013 of 1 percent of the system's (i) FAYS YA A7 B E 7Y R =5

VA
e}
gross receipts from all subscribers, B e g 1HAES] 1.013

whichever is larger.

(i) Computation of the copyright royalty
fee pursuant to the 1982 cable rate
adjustment.

(1) For the purposes of this paragraph,
in addition to the definitions of
paragraph (b) of this section, the

following definitions shall also apply:
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(i) Current base rate means the
applicable royalty rates in effect on
December 31, 1982, as reflected in 37
CFR 256.2(a).

(i) If the 3.75% rate does not apply to
certain DSE's in the case of a cable
system located wholly or in part within
a top 100 television market, the
current base rate together with the
surcharge shall apply. However, the
surcharge shall not apply for carriage
of a particular signal first carried prior
to March 31, 1972. With respect to
statements of account covering the
filing period beginning January 1, 1990,
and subsequent filing periods, the
current base rate together with the
surcharge shall apply only to those
DSE's that represent commercial VHF
signals which place a predicted Grade
B contour, in whole or in part, over a
cable system. The surcharge will not
apply if the signal is exempt from the
syndicated exclusivity rules in effect
on June 24, 1981.

(iii) The 3.75% rate means the rate
established by 37 CFR 256.2(c), in
effect on March 15, 1983.

(iv) Top 100 television market means a
television market defined or
interpreted as being within either the
“top 50 television markets” or “second
50 television markets” in accordance
with 47 CFR 76.51, in effect on June
24, 1981.

(v) The 1982 cable rate adjustment
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means the rate adjustment adopted by
the Copyright Royalty Tribunal on
October 20, 1982 (CRT Docket No. 81—
2, 47 FR 52146, November 19, 1982).
(2) A cable system filing Form SA3
shall compute its royalty fee in the
following manner:

(i) The cable system shall first
determine those DSE's to which the
3.75% rate established by 37 CFR
256.2(c) applies.

(i) If the 3.75% rate does not apply to
certain DSE's in the case of a cable
system located wholly or in part within
a top 100 television market, the
current base rate together with the
surcharge shall apply. However, the
surcharge shall not apply for carriage
of a particular signal first carried prior
to March 31, 1972. With respect to
statements of account covering the
filing period beginning January 1, 1990,
and subsequent filing periods, the
current base rate together with the
surcharge shall apply only to those
DSE's that represent commercial VHF
signals which place a predicted Grade
B contour, in whole or in part, over a
cable system. The surcharge will not
apply if the signal is exempt from the
syndicated exclusivity rules in effect
on June 24, 1981.

(iii) If the 3.75% rate does not apply to
certain DSE's, in the case of a cable
system located wholly outside a top

100 television market, the current base
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rate shall apply.

(iv) Commencing with the semiannual
accounting period of January 1, 1998,
through June 30, 1998, the 3.75% rate
applies to certain DSE's with respect to
the communities within the cable
system where carriage would not have
been permitted under the rules and
regulations of the Federal
Communications Commission in effect
on June 24, 1981, but in all other
communities within the cable system,
the current base rate and the
syndicated exclusivity surcharge,
where applicable, shall apply. Such
computation shall be made as provided
for on Form SA3. The calculations shall
be based upon the gross receipts from
all subscribers, within the relevant
communities, for the basic service of
providing secondary transmissions of
primary broadcast transmitters, without
regard to whether those subscribers
actually received the station in
question. For partially-distant stations,
gross receipts shall be the total gross
receipts from subscribers outside the
local service area.

(3) It shall be presumed that the 3.75%
rate of 37 CFR 308.2(c) applies to
DSEs accruing from newly added
distant signals, carried for the first
time by a cable system after June 24,
1981. The presumption of this section
can be rebutted in whole or in part:

(1) By actual carriage of a particular
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distant signal prior to June 25, 1981, as | £3}#] o}y 3t 9= A elslaz, 19814 6
reported in Statements of Account duly | ¥ 25 #ol| AzA el A2 o2 A=H
filed with the Copyright Office (“actual | AAMAo] Haud 54 AL 255 2 A
carriage”), unless the prior carriage 2 SAS AR (o] 3t "HAl FAM
was not permitted by the FCC; or
(ii) By carriage of no more than the () HEYA W= D AL 57 T
number of distant signals which was or | =2 =l o3l AWEA 93] e
would have been allotted to the cable ol upg} F-A AL &ol] SFE AA
system under the FCC's quota for L ojn] dE NS AR A5 4 o]s)
importation of network and 2 AT AL (A76.612A4 (h)E L Al(c)
nonspecialty independent stations (47 S A8k At A47HAT76.59FA)
CFR 76.59(b), 76.61(b) and (c), and (0)&, A76.612A()F = A3, A
76.63, referring to § 76.61(b) and (c¢), 76.63%. 1981 69 24 Al3))
in effect on June 24, 1981).

(4) To qualify as an FCC-permitted (4) AYSA AL 3] 2] (AL A47A
signal on the ground of individual A76.77% 1981 6¥ 244 A)3))o] 71
waiver of the FCC rules (47 CFR 76.7 AAe] 27 AWEAI D37} 571
in effect on June 24, 1981), the waiver | A& 2 AARroHH AFA9 37}
must have actually been granted by the | ©]& 2 A= HAstooF 5} 1976\d 4
FCC, and the signal must have been 15¢ Fol S IAIAA7E 255 A
first carried by the cable system after = A% g of gt
April 15, 1976.
(5) Expanded geographic carriage after | (5) A= FALEIALA R B4 F
June 24, 1981, of a signal previously B Yol qut SASHE Al 5 o] FA R o)
carried within only certain parts of a 19819 69 24 Fof e 4ol =
cable system is governed by the dd 7 a5 d5aH e 49
current base rate and the surcharge, if 7} A8t
applicable.
(6) In cases of expanded temporal (6) Ao e A3 o T AIA
carriage of the same signal, previously E= A SA 2 (A 76.61F A (e)dHA)
carried pursuant to the FCC's former (DZE L AETFARZE A&+ At
part—time or substitute carriage rules A AATAAT6.61ZA(b)3A(2)Z, A
(47 CFR 76.61(b)(2), 76.61 (e)(1) and 76.612A(e)FA(DE Z Al(e)@A(3)ZE,
(e)(3), and 76.63, referring to 76.61 A76.63% 1981 69 249 Al )l wtet
(e)(1) and (e)(3), in effect on June 24, TAE T Az o] FA Aol s
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to any additional fraction of a DSE
accruing from the expanded temporal
carriage of that signal. To identify such
additional DSE's, a comparison shall be
made of DSE's reported for that signal
in any single accounting period prior to
the July 1, 1981, to December 31,
1981, period (81-2), as designated by
the cable system, with the DSE's for
that same signal reported in the
current relevant accounting period.

(7) Substitution of like signals pursuant
to 37 CFR 256.2(c) is possible at the
relevant non-3.75% rate (the
surcharge together with the current
base rate, or the current base rate
alone) only if the substitution does not
exceed the number of distant signals
which was or would have been allotted
to the cable system under the FCC's
television market quota for importation
of network and nonspecialty
independent stations (47 CFR 76.59(b),
76.61 (b) and (¢), and 76.63, referring
to 76.61 (b) and (c), effect on June 24,
1981).

(8) The 3.75% rate does not apply to
distant multicast streams retransmitted
by cable systems.

() Multicasting.

(1) A royalty payment shall be made
for the retransmission of non—network
television programming carried on each
multicast stream of a distant digital
television signal under the following

circumstances:
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(i) If the distant multicast stream was
first retransmitted by a cable system
on or after February 27, 2010, or

(i) If the distant multicast stream is
retransmitted by a cable operator on or
after July 1, 2010.

(2) In any case in which a distant
multicast stream is the subject of a
written agreement entered into on or
before June 30, 2009, between a cable
system or an association representing
the cable system and a primary
transmitter or an association
representing the primary transmitter, a
distant signal equivalent value shall not
be assigned to a distant multicast
stream that is made on or before the
date on which such written agreement
expires.

(3) No royalties are due for carrying a
distant multicast stream that
“simulcasts” (i.e., duplicates) a primary
stream or another multicast stream of
the same station that the cable system
is carrying. However, simulcast
streams must be reported on the
Statement of Accounts.

(4) Multicast streams of digital
broadcast programming shall not be
subject to the 3.75% fee or the
syndicated exclusivity surcharge.

(k) Royalty fee payment.

(1) All royalty fees must be paid by
electronic funds transfer, and must be
received in the designated bank by the

filing deadline for the relevant
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accounting period. The following
information must be provided as part of
the EFT and/or as part of the
remittance advice as provided for in
circulars issued by the Copyright
Office:

(i) Remitter's name and address;

(ii) Name of a contact person,
telephone number and extension, and
e—-mail address;

(ii1) The actual or anticipated date that
the EFT will be transmitted;

(iv) Type of royalty payment (i.e.,
cable);

(v) Total amount submitted via the
EFT;

(vi) Total amount to be paid by year
and period;

(vii) Number of Statements of Account
that the EFT covers;

(viii) ID numbers assigned by the
Licensing Section;

(ix) Legal name of the owner for each
Statement of Account;

(x) Identification of the first community
served (city and state).

(2) The remittance advice shall be
attached to the Statement(s) of
Account. In addition, a copy of the
remittance advice shall be emailed or
sent by facsimile to the Licensing
Section.

(3) The Office may waive the
requirement for payment by electronic
funds transfer as set forth in paragraph
(1)(1) of this section. To obtain a
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waiver, the remitter shall submit to the
Licensing Section at least 60 days prior
to the royalty fee due date a certified
statement setting forth the reasons
explaining why payment by an
electronic funds transfer would be
virtually impossible or, alternatively,
why it would impose a financial or
other hardship on the remitter. The
certified statement must be signed by a
duly authorized representative of the
entity making the payment. A waiver
shall cover only a single payment
period. Failure to obtain a waiver may
result in the remittance being returned
to the remitter.

(4) Royalty fee payments submitted as
a result of late or amended filings shall
include interest. Interest shall begin to
accrue beginning on the first day after
the close of the period for filing
statements of account for all late
payments and underpayments of
royalties for the cable statutory license
occurring within that accounting
period. The accrual period shall end on
the date the electronic payment
submitted by a cable operator is
received. The accrual period shall end
on the date the electronic payment
submitted by a satellite carrier is
received by the Copyright Office. In
cases where a waiver of the electronic
funds transfer requirement is approved
by the Copyright Office, and royalties

payments are either late or underpaid,
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the accrual period shall end on the date
the payment is postmarked. If the
payment is not received by the
Copyright Office within five business
days of its date, then the accrual
period shall end on the date of the
actual receipt by the Copyright Office.
Interest is not required to be paid on
any royalty underpayment or late
payment from a particular accounting
period if the interest charge is less
than or equal to five dollars.

(1) Corrections, supplemental payments,
and refunds.

(1) Royalty fee obligations under 17
U.S.C. 111 prior to the effective date
of the Satellite Television Extension
and Localism Act of 2010, Public Law
111-175, are determined based on
carriage of each distant signal on a
system-wide basis. Refunds for an
overpayment of royalty fees for an
accounting period prior to January 1,
2010, shall be made only when all
outstanding royalty fee obligations
have been met, including those for
carriage of each distant signal on a
system—-wide basis.

(2) Upon compliance with the
procedures and within the time limits
set forth in paragraph (m)(4) of this
section, corrections to Statements of
Account will be placed on record,
supplemental royalty fee payments will
be received for deposit, or refunds will

be issued, in the following cases:

144

3 o)} 5eke] ol 5l Aol = ol
£ 9 e Best g

O 3% 74 ® &5

(1)
20105 (FH A111-1753)¢] A3
of Ml A17AA 111 Z0) ‘%‘—
B A AR S FR e A
AA L] 7 dAY AEe] FAE 7
A€t 20109 1€ 1€ A 3] A 7)3¢
gk Febd A AR R A
Aol tigt 7 YA 2z F

EE e A2 AR HE-ORE o

3k Ag-oll vt gaEn

EEELEEES L

o=
=

—lN
~ EE

N
)

m AR ket



145

Q) =i @A KLIS #=2¢zmmsl
(i) Where, with respect to the () AabA 9 sl S A7z 2 A ste] A
accounting period covered by a 2HA A o] Al AAbA ol AlFE AR}
Statement of Account, any of the FAgdsAY B4ds 45
information given in the Statement filed
in the Copyright Office is incorrect or
incomplete; or
(ii) Where, for any reason except that (i) o] & Am)FA(2) (iD=l AFH
mentioned in paragraph (m)(2)(iii) of B5-& AQstaL, oju g o] fFE2E 54 3]
this section, calculation of the royalty A7) 3kl R-shofof 8k A A ALE-5 9]
fee payable for a particular accounting | AlAte] 25 o] | 7|7t &k A =42
period was incorrect, and the amount of o x]¥ FHo] JF BAY YF A&
deposited in the Copyright Office for 735
that period was either too high or too
low.

(3) Corrections to Statements of (3) AAbM o] AH, A2 AMEE AL T
Account will not be placed on record, = g-do] A7 dd dA Feg o
supplemental royalty fee payments will U F3 HEA e (Y YA 25 FUF =
not be received for deposit, and = AtAD o] WAEE A -g-oll = Ak o] FA
refunds will not be issued, where the ALeS 7] 5ol 714 8HA] oY slal 71 A
information in the Statements of 2 AFEEE AR FEEhA ofY
Account, the royalty fee calculations, s 855 3FA] ofu gkt
or the payments were correct as of the
date on which the accounting period
ended, but changes (for example,
addition or deletion of a distant signal)
took place later.
(4) Requests that corrections to a (4) AibA ol gk A8 8%, A4 ARE
Statement of Account be placed on S Y 8 = 3t 9L o] = A
record, that fee payments be accepted, | (m)ZA(2)% o AT 45t 71538}
or requests for the issuance of refunds, | Tf. o]#]3F 8.3 & 2@ A ALL-3 718
shall be made only in the cases ol 3, v 2t Ho] 21 & F5351]
mentioned in paragraph (m)(2) of this of &ttt
section. Such requests shall be
addressed to the Licensing Section of
the Copyright Office, and shall meet
the following conditions:
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(1) The request must be in writing, (1) 8 o= sfojof 6}3_’ I EAs
must clearly identify its purpose, and, YAjstofof ol Sk 93] A9 dld A
in the case of a request for a refund, 2A A Z 7] gk HAHEH 60 0] I a=a
must be received in the Copyright 7] A = g o] tate] ¥ A zd A}
Office before the expiration of 60 days | €8 Wi oS A @A 33 GH-H
from the last day of the applicable 60¥ o] Rt5 w7 d F o 1 7]3to] 3}
Statement of Account filing period, or 3F7] Aol A2 A &3] of st} o]
before the expiration of 60 days from Mo 942 9 21& S5k AR )
the date of receipt at the Copyright A A go] FetE 9 AR & 4 9le
Office of the royalty payment that is gk -0l = A A5 60€ 0] 74
the subject of the request, whichever 3k & 14 ool FLsE HAHE ZA
time period is longer. Telephone or 3] Arets R AAME A=A Al &)
similar unsigned requests that meet of of gt}

these conditions may be permitted,

where a follow—up written request

detailing the same information is

received by the Copyright Office within

fourteen days after the required sixty—

day period.

(i) The Statement of Account to which | (i) 873 @ AAA = A=@Ade] 7]
the request pertains must be oA A ;l*% T AEF QA A FA
sufficiently identified in the request (by | WEHALGA Y AFA}F, A8 =8 A 53}
inclusion of the name of the owner of = Al A A 9 ”353, G 3| A7IT o=
the cable system, the community or Fs] A A5 A st of st
communities served, and the

accounting period in question) so that it

can be readily located in the records of

the Copyright Office.

(iii) The request must contain a clear (iii) @AM = 89 A7} ¥ += AR
statement of the facts on which it is o thst H3al &S 7)Ao shm th
based and provide a clear basis on =9 o shef sdsls Aafel uhe)
which a refund may be granted, in gt B A E A AsEe] oF gt
accordance with the following

procedures:

(A) In the case of a request filed under | (A) ©] & A(m)FA(2) ()50l wel &
paragraph (m)(2)(i) of this section, A E A E=sh= A9, AAA o Alsd A
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where the information given in the
Statement of Account is incorrect or
incomplete, the request must clearly
identify the erroneous or incomplete
information and provide the correct or
additional information;

(B) In the case of a request filed under
paragraph (m)(2)(ii) of this section,
where the royalty fee was
miscalculated and the amount
deposited in the Copyright Office was
either too high or too low, the request
must be accompanied by an amended
Statement of Account. The amended
Statement shall include an explanation
of why the royalty fee was improperly
calculated and a detailed analysis of
the proper royalty calculations.

(iv)

(A) All requests filed under this
paragraph (m) must be accompanied by
a filing fee in the amount prescribed in
§ 201.3(e) of this part for each
Statement of Account involved.
Payment of this fee may be in the form
of a personal or company check, or of
a certified check, cashier's check or
money order, payable to: Register of
Copyrights. No request will be
processed until the appropriate filing
fees are received; and

(B) All requests that a supplemental
royalty fee payment be received for
deposit under this paragraph (m) must
be accompanied by a remittance in the

full amount of such fee. Payment of the
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supplemental royalty fee must be in the
form of a certified check, cashier's
check, or money order, payable to:
Register of Copyrights; or an
electronic payment. No such request
will be processed until an acceptable
remittance in the full amount of the
supplemental royalty fee has been
received.

(v) All requests submitted under this
paragraph (m) must be signed by the
cable system owner named in the
Statement of Account, or the duly
authorized agent of the owner, in
accordance with paragraph (e)(14) of
this section.

(vi) A request for a refund is not
necessary where the Licensing
Section, during its examination of a
Statement of Account or related
document, discovers an error that has
resulted in a royalty overpayment. In
this case, the Licensing Section will
forward the royalty refund to the cable
system owner named in the Statement
of Account without regard to the time
limitations provided for in paragraph
(m)(4)(1) of this section.

(5) Following final processing, all
requests submitted under this
paragraph (m) will be filed with the
original Statement of Account in the
records of the Copyright Office.
Nothing contained in this paragraph
shall be considered to relieve cable

systems from their full obligations
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under title 17 of the United States
Code, and the filing of a correction or
supplemental payment shall have only
such effect as may be attributed to it
by a court of competent jurisdiction.
(m) Satellite carriers not eligible.
Satellite carriers and satellite resale
carriers are not eligible for the cable
compulsory license based upon an
interpretation of the whole of section
111 of title 17 of the United States
Code.

§ 201.18 Notice of intention to obtain a
compulsory license for making and
distributing phonorecords of
nondramatic musical works.

(a) General.

(1) A “Notice of Intention” is a Notice
identified in section 115(b) of title 17
of the United States Code. If the
eligibility requirements of 17 U.S.C.
115(a) are satisfied, then, subject to 17
U.S.C. 115(b), a person may serve on a
copyright owner or file with the
Copyright Office, as applicable, a
Notice of Intention and thereby obtain
a compulsory license pursuant to 17
U.S.C. 115.

(2)

(1) To obtain a compulsory license to
make and distribute phonorecords of a
musical work other than by means of
digital phonorecord delivery, a Notice
must be served on the copyright owner
or, if the registration or other public

records of the Copyright Office do not
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identify the copyright owner and
include an address at which Notice can
be served, filed with the Copyright
Office, before, or not later than 30
calendar days after, making, and before
distributing, any phonorecord of the
work.

(ii) Prior to the license availability date,
as defined in 17 U.S.C. 115(e), to
obtain a compulsory license to make
and distribute phonorecords of a
musical work by means of digital
phonorecord delivery, a Notice must be
served on the copyright owner, before,
or not later than 30 calendar days
after, first making any such digital
phonorecord delivery. On and after the
license availability date, as defined in
17 U.S.C. 115(e), to obtain such a
compulsory license, the procedure
described in 17 U.S.C. 115(d)(2) must
be followed. As of October 11, 2018,
the Copyright Office does not accept
Notices that pertain to digital
phonorecord deliveries, regardless of
whether such a Notice also pertains to
phonorecords that are not digital
phonorecord deliveries.

(iii) Notwithstanding paragraph
(a)(2)(ii) of this section, a record
company, as defined in 17 U.S.C.
115(e), may, on or after the license
availability date, as defined in 17
U.S.C. 115(e), obtain an individual
download license, as described in 17
U.S.C. 115(b)(3) and defined in 17
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U.S.C. 115(e), by serving a Notice on
the copyright owner, before, or not
later than 30 calendar days after, first
making any digital phonorecord
delivery in the form of a permanent
download.

(3) For the purposes of this section, a
“digital phonorecord delivery” means
each individual delivery of a
phonorecord by digital transmission of
a sound recording that results in a
specifically identifiable reproduction by
or for any transmission recipient of a
phonorecord of that sound recording,
regardless of whether the digital
transmission is also a public
performance of the sound recording or
any musical work embodied therein.
The reproduction of the phonorecord
must be sufficiently permanent or
stable to permit it to be perceived,
reproduced, or otherwise
communicated for a period of more
than transitory duration. Such a
phonorecord may be permanent or it
may be made available to the
transmission recipient for a limited
period of time or for a specified
number of performances. A digital
phonorecord delivery includes all
phonorecords that are made for the
purpose of making the digital
phonorecord delivery. Notwithstanding
the foregoing, a permanent download, a
limited download, or an interactive
stream, as defined in 17 U.S.C. 115(e),
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1s a digital phonorecord delivery. A
digital phonorecord delivery does not
include the digital transmission of
sounds accompanying a motion picture
or other audiovisual work as defined in
17 U.S.C. 101.

(4) As eligible under paragraph (a)(2)
of this section, a Notice of Intention
shall be served or filed for nondramatic
musical works embodied, or intended
to be embodied, in phonorecords made
under the compulsory license. For
purposes of this section and subject to
paragraphs (a)(4)(ii) and (iii) of this
section, a Notice filed with the
Copyright Office which lists multiple
works shall be considered a single
Notice and fees shall be paid in
accordance with the fee schedule set
forth in § 201.3(e)(1) if filed in the
Copyright Office under paragraph (£)(2)
or (3) of this section. Payment of the
applicable fees for a Notice submitted
electronically under this paragraph
shall be made through a deposit
account established under § 201.6(b).
(i) Except as provided for in paragraph
(a)(7), a Notice of Intention served on a
copyright owner or agent of a
copyright owner may designate any
number of nondramatic musical works
provided that the information required
under paragraphs (d)(1)(i) through (iv)
of this section does not vary and that
the copyright owner of each designated

work is the same, or in the case of any
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work having more than one copyright
owner, that any one of the copyright
owners is the same and is the
copyright owner served.

(ii) A Notice of Intention filed in the
Copyright Office in paper form may
designate any number of nondramatic
musical works provided that the
information required under paragraphs
(1)) through (iv) of this section
does not vary, and that the copyright
owner of each designated work (or, in
the case of works having more than
one copyright owner, any one of the
copyright owners) is the same and the
registration records or other public
records of the Copyright Office do not
identify the copyright owner(s) of such
work(s) and include an address for any
such owner(s) at which notice can be
served. For purposes of this
subparagraph, in the case of works
having more than one copyright owner,
a single Notice must identify an actual
person or entity as the common
copyright owner; the common
copyright owner may not be identified
as “unknown.” However, a single
Notice may include multiple works for
which no copyright owners can be
identified for any of the listed works.
(iii) A Notice of Intention filed in the
Copyright Office through its electronic
filing system may designate multiple
nondramatic musical works, regardless

of whether the copyright owner of each
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designated work (or, in the case of any | Al§le] th9] A =Fo] ol S-obA 25
o
T

work having more than one copyright A4 4 ok gk o] 2 A(d)EA(D)
owner, any one of the copyright SH)EHEE (v)E ue} A =slo]of st
owners) is the same, provided that the ARo] HEo] 9l X AHE BLE % ZHE9
information required under paragraphs gl AzAAe] 7S TAE €S F
(d)(1)() through (iv) of this section A7) g E o A= ofY H

does not vary, and that for any
designated work, the records of the
Copyright Office do not include an
address at which notice can be served.
(5) For the purposes of this section, (5) o] 9]
the term “copyright owner,” in the o)<l
case of any work having more than one FE A
copyright owner, means any one of the

co—owners.

(6) For the purposes of this section, (6) o] o] HA, A2 Aol gt
service of a Notice of Intention on a A= A ARA B BAE A
copyright owner may be accomplished Azlo] = AP Ak gl Al
by means of service of the Notice on EXAME s WA o7 o]gd 4= gl
either the copyright owner or an agent | T A2t&Eol A 2@ 27F 29 o] = 7
of the copyright owner with authority T, =0l ol o} A A E 9] FF A
to receive the Notice. In the case T 178 = oA} TAA O A" Fsa
where the work has more than one 2 T 198 FAdEJAA SAAE
copyright owner, the service of the FEtH e i A e A
Notice on any one of the co—owners of | &2 Rt} X A7} tp4=2] 424 LA
the nondramatic musical work or upon o & g Qloll Al FEE L T Al A
an authorized agent of one of the co- AE 7 Af=ES TAA 9 43S 94
owners identified in the Notice of St A2 AR T 1ol &Afshal U&=
Intention shall be sufficient with Aol 119 FAANE FAE A2
respect to all co—owners. A single ATt 2EEA] obY 3 A AES A A
Notice may designate works not owned | & 4~ At}

by the same copyright owner in the
case where the Notice is served on a
common agent of multiple copyright
owners, and where each of the works

designated in the Notice is owned by
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any of the copyright owners who have
authorized that agent to receive
Notices.

(7) For purposes of this section, a
copyright owner or an agent of a
copyright owner with authority to
receive Notices of Intention may make
public a written policy that it will
accept Notices of Intention to make
and distribute phonorecords pursuant
to 17 U.S.C. 115 which include less
than all of the information required by
this section, in a form different than
required by this section, or delivered
by means (including electronic
transmission) other than those required
by this section. Any Notice provided in
accordance with such policy shall not
be rendered invalid for failing to
comply with the specific requirements
of this section.

(8) For the purposes of this section, a
digital phonorecord delivery shall be
treated as a type of phonorecord
configuration, and a digital
phonorecord delivery shall be treated
as a phonorecord manufactured, made,
and distributed on the date the
phonorecord is digitally transmitted.
(b) Agent. An agent who has been
authorized to accept Notices of
Intention in accordance with paragraph
(a)(6) of this section and who has
received a Notice of Intention on behalf
of a copyright owner shall provide

within two weeks of the receipt of that
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Notice of Intention the name and
address of the copyright owner or its
agent upon whom the person or entity
intending to obtain the compulsory
license shall serve Statements of
Account and the monthly royalty in
accordance with § 210.6(g) of this
chapter.

(c) Form. The Copyright Office does
not provide physical printed forms for
the use of persons serving or filing
Notices of Intention, but Notices filed
electronically must be submitted to the
Office in the form and manner
prescribed in instructions on the
Office's website.

(d) Content.

(1) A Notice of Intention shall be
clearly and prominently designated, at
the head of the notice, as a “Notice of
Intention to Obtain a Compulsory
License for Making and Distributing
Phonorecords,” and shall include a
clear statement of the following
information:

(1) The full legal name of the person or
entity intending to obtain the
compulsory license, together with all
fictitious or assumed names used by
such person or entity for the purpose
of conducting the business of making
and distributing phonorecords;

(ii) The telephone number, the full
address, including a specific number
and street name or rural route of the

place of business, and an e—mail
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address, if available, of the person or
entity intending to obtain the
compulsory license, and if a business
organization intends to obtain the
compulsory license, the name and title
of the chief executive officer,
managing partner, sole proprietor or
other person similarly responsible for
the management of such entity. A post
office box or similar designation will
not be sufficient for this purpose
except where it is the only address
that can be used in that geographic
location.

(iii) The information specified in
paragraphs (d)(1)(1) and (ii) of this
section for the primary entity expected
to be engaged in the business of
making and distributing phonorecords
under the license or of authorizing such
making and distribution, if an entity
intending to obtain the compulsory
license is a holding company, trust or
other entity that is not expected to be
actively engaged in the business of
making and distributing phonorecords
under the license or of authorizing such
making and distribution;

(iv) The fiscal year of the person or
entity intending to obtain the
compulsory license. If that fiscal year
i1s a calendar year, the Notice shall
state that this is the case;

(v) For each nondramatic musical work
embodied or intended to be embodied

in phonorecords made under the
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compulsory license:

(A) The title of the nondramatic
musical work;

(B) The name of the author or authors,
if known;

(C) A copyright owner of the work, if
known;

(D) The types of all phonorecord
configurations already made (f any)
and expected to be made under the
compulsory license (for example:
single disk, long—playing disk, cassette,
cartridge, reel-to-reel, a digital
phonorecord delivery (if eligible under
paragraph (a)(2) of this section), or a
combination of them);

(E) The expected date of initial
distribution of phonorecords already
made (if any) or expected to be made
under the compulsory license;

(F) The name of the principal recording
artist or group actually engaged or
expected to be engaged in rendering
the performances fixed on
phonorecords already made (if any) or
expected to be made under the
compulsory license;

(G) The catalog number or numbers,
and label name or names, used or
expected to be used on phonorecords
already made (if any) or expected to be
made under the compulsory license;
and

(H) In the case of phonorecords
already made (if any) under the

compulsory license, the date or dates
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of such manufacture.

(vi) In the case where the Notice will
be filed with the Copyright Office
pursuant to paragraph (f)(3) of this
section, the Notice shall include an
affirmative statement that with respect
to the nondramatic musical work
named in the Notice of Intention, the
registration records or other public
records of the Copyright Office have
been searched and found not to identify
the name and address of the copyright
owner of such work.

(2) A “clear statement” of the
information listed in paragraph (d)(1) of
this section requires a clearly
intelligible, legible, and unambiguous
statement in the Notice itself and
without incorporation by reference of
facts or information contained in other
documents or records.

(3) Where information is required to be
given by paragraph (d)(1) of this
section “if known” or as “expected,”
such information shall be given in good
faith and on the basis of the best
knowledge, information, and belief of
the person signing the Notice. If so
given, later developments affecting the
accuracy of such information shall not
affect the validity of the Notice.

(e) Signature. The Notice shall be
signed by the person or entity
intending to obtain the compulsory
license or by a duly authorized agent of

such person or entity.
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(1) If the person or entity intending to
obtain the compulsory license is a
corporation, the signature shall be that
of a duly authorized officer or agent of
the corporation.

(2) If the person or entity intending to
obtain the compulsory license is a
partnership, the signature shall be that
of a partner or of a duly authorized
agent of the partnership.

(3) If the Notice is signed by a duly
authorized agent for the person or
entity intending to obtain the
compulsory license, the Notice shall
include an affirmative statement that
the agent is authorized to execute the
Notice of Intention on behalf of the
person or entity intending to obtain the
compulsory license.

(4) If the Notice is served
electronically, the person or entity
intending to obtain the compulsory
license and the copyright owner shall
establish a procedure to verify that the
Notice is being submitted upon the
authority of the person or entity
intending to obtain the compulsory
license.

(5) If the Notice is filed in the Office
electronically, the person or entity
intending to obtain the compulsory
license or a duly authorized agent of
such person or entity shall, rather than
signing the Notice, attest that he or she
has the appropriate authority of the

licensee, including any related entities
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listed, if applicable, to submit the
electronically filed Notice on behalf of
the licensee.

(f) Filing and service.

(1) As eligible under paragraph (a)(2)
of this section, if the registration
records or other public records of the
Copyright Office identify the copyright
owner of the nondramatic musical
works named in the Notice of Intention
and include an address for such owner,
the Notice may be served on such
owner by mail sent to, or by reputable
courier service at, the last address for
such owner shown by the records of
the Office.

(2) If a Notice of Intention seeking a
compulsory license to make and
distribute phonorecords of a musical
work other than by means of digital
phonorecord delivery is sent by mail or
delivered by reputable courier service
to the last address for the copyright
owner shown by the records of the
Copyright Office and the Notice is
returned to the sender because the
copyright owner is no longer located at
the address or has refused to accept
delivery, the original Notice as sent
shall be filed in the Copyright Office.
Notices of Intention submitted for filing
under this paragraph (f)(2) shall be
submitted to the Licensing Section of
the Copyright Office, shall be
accompanied by the fee specified in §
201.3(e) and a brief statement that the
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Notice was sent to the last address for
the copyright owner shown by the
records of the Copyright Office but
was returned, and may be accompanied
by appropriate evidence that it was
mailed to, or that delivery by reputable
courler service was attempted at, that
address. In these cases, the Copyright
Office will specially mark its records to
consider the date the original Notice
was mailed, or the date delivery by
courier service was attempted, if
shown by the evidence mentioned
above, as the date of filing. An
acknowledgment of receipt and filing
will be provided to the sender.

(3) If, with respect to the nondramatic
musical works named in a Notice of
Intention seeking a compulsory license
to make and distribute phonorecords of
a musical work other than by means of
digital phonorecord delivery, the
registration records or other public
records of the Copyright Office do not
identify the copyright owner of such
work and include an address for such
owner, the Notice may be filed in the
Copyright Office. Notices of Intention
submitted for filing shall be
accompanied by the fee specified in §
201.3(e). A separate fee shall be
assessed for each title listed in the
Notice. Notices of Intention will be
placed in the appropriate public
records of the Licensing Section of the
Copyright Office. The date of filing will
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be the date when the Notice and fee
are both received in the Copyright
Office. An acknowledgment of receipt
and filing will be provided to the
sender.

(4) Alternatively, if the person or entity
intending to obtain the compulsory
license knows the name and address of
the copyright owner of the nondramatic
musical work, or the agent of the
copyright owner as described in
paragraph (b) of this section, the
Notice of Intention may be served on
the copyright owner or the agent of the
copyright owner by sending the Notice
by mail or delivering it by reputable
courier service to the address of the
copyright owner or agent of the
copyright owner. For purposes of 17
U.S.C. 115(b), the Notice will not be
considered properly served if the
Notice is not sent to the copyright
owner or the agent of the copyright
owner as described in paragraph (b) of
this section, or if the Notice is sent to
an incorrect address.

(5) If a Notice of Intention is sent by
certified mail or registered mail, a
mailing receipt shall be sufficient to
prove that service was timely. If a
Notice of Intention is delivered by a
reputable courier, documentation from
the courier showing the first date of
attempted delivery shall also be
sufficient to prove that service was

timely. In the absence of a receipt from
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the United States Postal Service
showing the date of delivery or
documentation showing the first date of
attempted delivery by a reputable
courler, the compulsory licensee shall
bear the burden of proving that the
Notice of Intention was served in a
timely manner.

(6) If a Notice served upon a copyright
owner or an authorized agent of a
copyright owner identifies more than
50 works that are embodied or
intended to be embodied in
phonorecords made under the
compulsory license, the copyright
owner or the authorized agent may
send the person who served the Notice
a demand that a list of each of the
works so identified be resubmitted in
an electronic format, along with a copy
of the original Notice. The person who
served the Notice must submit such a
list, which shall include all of the
information required in paragraph
(d)(1)(v) of this section, within 30 days
after receipt of the demand from the
copyright owner or authorized agent.
The list shall be submitted on magnetic
disk or another medium widely used at
the time for electronic storage of data,
in the form of a flat file, word
processing document or spreadsheet
readable with computer software in
wide use at such time, with the
required information identified and/or

delimited so as to be readily
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discernible. The list may be submitted
by means of electronic transmission
(such as e—-mail) if the demand from
the copyright owner or authorized
agent states that such submission will
be accepted.

(g) Filing date and legal sufficiency of
Notices. The Copyright Office will
notify a prospective licensee when a
Notice was not accompanied by
payment of the required fee. Notices
shall be deemed filed as of the date the
Office receives both the Notice and the
fee, if applicable. If the prospective
licensee fails to remit the required fee,
the Notice will be deemed not to have
been filed with the Office. However,
the Copyright Office does not review
Notices for legal sufficiency or
interpret the content of any Notice
filed with the Copyright Office under
this section. Furthermore, the
Copyright Office does not screen
Notices for errors or discrepancies and
it does not generally correspond with a
prospective licensee about the
sufficiency of a Notice. If any issue
(other than an issue related to fees)
arises as to whether a Notice filed in
the Copyright Office is sufficient as a
matter of law under this section, that
issue shall be determined not by the
Copyright Office, but shall be subject
to a determination of legal sufficiency
by a court of competent jurisdiction.

Prospective licensees are therefore
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cautioned to review and scrutinize
Notices to assure their legal
sufficiency before filing them in the
Copyright Office. Notwithstanding the
foregoing, the Copyright Office will
examine Notices to ensure that they do
not pertain to digital phonorecord
deliveries. Any Notice submitted to the
Office that does pertain to digital
phonorecord deliveries, regardless of
whether such a Notice also pertains to
phonorecords that are not digital
phonorecord deliveries, will be
rejected. The Office's decision to
accept or reject such a Notice is
without prejudice to any party claiming
that the Notice does or does not
pertain to digital phonorecord
deliveries, including before a court of
competent jurisdiction.

(h) Harmless errors. Harmless errors in
a Notice that do not materially affect
the adequacy of the information
required to serve the purposes of 17
U.S.C. 115(b), shall not render the
Notice invalid.

(i) Privacy Act Advisory Statement. The
authority for receiving the personally
identifying information included within
a Notice of Intention to obtain a
compulsory license is found in 17
U.S.C. 115 and § 201.18. Personally
identifying information is any personal
information that can be used to identify
or trace an individual, such as name,

address or telephone numbers.
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Furnishing the information set forth in
§ 201.18 is voluntary. However, if the
information is not furnished, it may
affect the sufficiency of Notice of
Intention to obtain a compulsory
license and may not entitle the
prospective licensee to the benefits
available under 17 U.S.C. 115. The
principal uses of the requested
information are the establishment and
maintenance of a public record of the
Notices of Intention to obtain a
compulsory license received in the
Licensing Section of the Copyright
Office. Other routine uses include
public inspection and copying,
preparation of public indexes,
preparation of public catalogs of
copyright records including online
catalogs, and preparation of search
reports upon request.

§8 201.19-201.21 [Reserved]

§ 201.22 Advance notices of potential
infringement of works consisting of
sounds, images, or both.

(a) Definitions.

(1) An Advance Notice of Potential
Infringement is a notice which, if
served in accordance with section
411(c) of title 17 of the United States
Code, and in accordance with the
provisions of this section, enables a
copyright owner to institute an action
for copyright infringement either
before or after the first fixation of a

work consisting of sounds, images, or
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both that is first fixed simultaneously
with its transmission, and to enjoy the
full remedies of said title 17 for
copyright infringement, provided
registration for the work is made
within three months after its first
transmission.

(2) For purposes of this section, the
copyright owner of a work consisting
of sounds, images, or both, the first
fixation of which is made
simultaneously with its transmission, is
the person or entity that will be
considered the author of the work upon
its fixation (including, in the case of a
work made for hire, the employer or
other person or entity for whom the
work was prepared), or a person or
organization that has obtained
ownership of an exclusive right,
initially owned by the person or entity
that will be considered the author of
the work upon its fixation.

(3) A transmission program is a body
of material that, as an aggregate, has
been produced for the sole purpose of
transmission to the public in sequence
and as a unit.

(b) Form. The Copyright Office does
not provide printed forms for the use
of persons serving Advance Notices of
Potential Infringement.

(c) Contents.

(1) An Advance Notice of Potential
Infringement shall be clearly and
prominently captioned “ADVANCE
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NOTICE OF POTENTIAL AZP 2727 A A afel Aol 8
INFRINGEMENT” and must clearly = Abge] # EE el stk AP S
state that the copyright owner objects Wl s] v AL vy Z; Ho] AR R
to the relevant activities of the person X SFa} o] oF sk
responsible for the potential
infringement, and must include all of
the following:

(i) Reference to title 17 U.S.C. section () #ZA2 Aol thgk AbdEare] A7}

411(c) as the statutory authority on
which the Advance Notice of Potential
Infringement is based;

(ii) The date, specific time, and
expected duration of the intended first
transmission of the work or works
contained in the specific transmission
program;

(iii) The source of the intended first
transmission of the work or works;
(iv) Clear identification, by title, of the
work or works. A single Advance
Notice of Potential Infringement may
cover all of the works of the copyright
owner embodied in a specific
transmission program. If any work is
untitled, the Advance Notice of
Potential Infringement shall include a
detailed description of that work;

(v) The name of at least one person or
entity that will be considered the
author of the work upon its fixation;
(vi) The identity of the copyright
owner, as defined in paragraph (a)(2)
of this section. If the copyright owner
i1s not the person or entity that will be
considered the author of the work upon

its fixation, the Advance Notice of
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Potential Infringement also shall
include a brief, general statement
summarizing the means by which the
copyright owner obtained ownership of
the copyright and the particular rights
that are owned; and

(vii) A description of the relevant
activities of the person responsible for
the potential infringement which would,
if carried out, result in an infringement
of the copyright.

(2) An Advance Notice of Potential
Infringement must also include clear
and prominent statements:

(i) Explaining that the relevant
activities may, if carried out, subject
the person responsible to liability for
copyright infringement; and

(i1) Declaring that the copyright owner
intends to secure copyright in the work
upon its fixation.

(d) Signature and identification.

(1) An Advance Notice of Potential
Infringement shall be in writing and
signed by the copyright owner, or such
owner's duly authorized agent.

(2) The signature of the owner or
agent shall be an actual handwritten
signature of an individual, accompanied
by the date of signature and the full
name, address, and telephone number
of that person, typewritten or printed
legibly by hand.

(3) If an Advance Notice of Potential
Infringement is initially served in the

form of an email, fax, or similar
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communication, as provided by
paragraph (e)(2)(iii) of this section, the
requirement for an individual's
handwritten signature shall be
considered waived if the further
conditions of said paragraph (e) are
met.

(e) Service.

(1) An Advance Notice of Potential
Infringement shall be served on the
person responsible for the potential
infringement not less than 48 hours
before the first fixation and
simultaneous transmission of the work
as provided by 17 U.S.C. 411(c)(1).
(2) Service of the Advance Notice may
be effected by any of the following
methods:

(i) Personal service;

(ii) First-class mail; or

(iii) Email, fax, or similar form of

communication, if:

(A) The Advance Notice meets all of
the other conditions provided by this
section; and

(B) Before the first fixation and
simultaneous transmission take place,
the person responsible for the potential
infringement receives written
confirmation of the Advance Notice,
bearing the actual handwritten
signature of the copyright owner or
duly authorized agent.

(3) The date of service is the date the

Advance Notice of Potential
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Infringement is received by the person
responsible for the potential
infringement or by any agent or
employee of that person.

§ 201.23 Transfer of unpublished
copyright deposits to the Library of
Congress.

(a) General. This section prescribes
rules governing the transfer of
unpublished copyright deposits in the
custody of the Copyright Office to the
Library of Congress. The copyright
deposits may consist of copies,
phonorecords, or identifying material
deposited in connection with
registration of claims to copyright
under section 408 of title 17 of the
United States Code. These rules
establish the conditions under which
the Library of Congress is entitled to
select deposits of unpublished works
for its collections or for permanent
transfer to the National Archives of the
United States or to a Federal records
center in accordance with section
704(b) of title 17 of the United States
Code.

(b) Selection by the Library of
Congress. The Library of Congress
may select any deposits of unpublished
works for the purposes stated in
paragraph (a) of this section at the time
of registration or at any time
thereafter; provided that:

(1) A facsimile reproduction of the

entire copyrightable content of the
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deposit shall be made a part of the
Copyright Office records before
transfer to the Library of Congress as
provided by section 704(c) of title 17
of the United States Code, unless,
within the discretion of the Register of
Copyrights, it is considered impractical
or too expensive to make the
reproduction;

(2) All unpublished copyright deposits
retained by the Library of Congress in
its collections shall be maintained
under the control of the Library of
Congress with appropriate safeguards
against unauthorized copying or other
unauthorized use of the deposits which
would be contrary to the rights of the
copyright owner in the work under title
17 of the United States Code; and

(3) At the time selection is made a
request for full term retention of the
deposit under the control of the
Copyright Office has not been granted
by the Register of Copyrights, in
accordance with section 704(e) of title
17 of the United States Code.

§ 201.24 Warning of copyright for
software lending by nonprofit libraries.
(a) Definition. A Warning of Copyright
for Software Rental is a notice under
paragraph (b)(2)(A) of section 109 of
the Copyright Act, title 17 of the
United States Code, as amended by the
Computer Software Rental
Amendments Act of 1990, Public Law
101-650. As required by that
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KL%

paragraph, the “Warning of Copyright
for Software Rental” shall be affixed to
the packaging that contains the
computer program which is lent by a
nonprofit library for nonprofit
purposes.

(b) Contents. A Warning of Copyright
for Software Rental shall consist of a
verbatim reproduction of the following
notice, printed in such size and form
and affixed in such manner as to
comply with paragraph (c) of this
section.

Notice: Warning of Copyright
Restrictions

The copyright law of the United States
(title 17, United States Code) governs
the reproduction, distribution,
adaptation, public performance, and
public display of copyrighted material.
Under certain conditions specified in
law, nonprofit libraries are authorized
to lend, lease, or rent copies of
computer programs to patrons on a
nonprofit basis and for nonprofit
purposes. Any person who makes an
unauthorized copy or adaptation of the
computer program, or redistributes the
loan copy, or publicly performs or
displays the computer program, except
as permitted by title 17 of the United
States Code, may be liable for
copyright infringement.

This institution reserves the right to
refuse to fulfill a loan request if, in its

judgement, fulfillment of the request
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would lead to violation of the copyright
law.

(c) Form and manner of use. A Warning
of Copyright for Software Rental shall
be affixed to the packaging that
contains the copy of the computer
program, which is the subject of a
library loan to patrons, by means of a
label cemented, gummed, or otherwise
durably attached to the copies or to a
box, reel, cartridge, cassette, or other
container used as a permanent
receptacle for the copy of the
computer program. The notice shall be
printed in such manner as to be clearly
legible, comprehensible, and readily
apparent to a casual user of the
computer program.

§ 201.25 Visual Arts Registry.

(a) General. This section prescribes the
procedures relating to the submission
of Visual Arts Registry Statements by
visual artists and owners of buildings,
or their duly authorized
representatives, for recordation in the
Copyright Office under section
113(d)(3) of title 17 of the United
States Code, as amended by Public
Law 101-650, effective June 1, 1991.
Statements recorded in the Copyright
Office under this regulation will
establish a public record of information
relevant to an artist's integrity right to
prevent destruction or injury to works
of visual art incorporated in or made

part of a building.
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(b) Forms. The Copyright Office does (b) 2F4 AAAALS HEd o] AAY
not provide forms for the use of Az9 A2 Azt e 2ol 3k v
persons recording statements MM E 718 A7 A 5 e 2
regarding works of visual art that have S A== AFsHA] ofY gk}
been incorporated in or made part of a
building.

(c) Recordable statements — (c) &7 7F& FAA

(1) General. Any statement designated (1) YerA}E " A2 el s A 2= 7] B AIA

as a “Visual Arts Registry Statement” "ol A HH AL EmA2ERA, AR &

and which pertains to a work of visual of IAY A= dF7F H Al Ztele A %)

art that has been incorporated in or 23 AHE BE WAXA S vl A7

made part of a building may be HA708FA|(a) A (D) 2ol HAIH w4

recorded in the Copyright Office 7 TrEE 9k A A 57

provided the statement is accompanied | & = At WA A} A A& A4 &

by the fee for recordation of T A2 A FE FA] Ao A ito] &

documents specified in section ] 93 E A] of Y gk}, AR 9] )= A

708(a)(4) of title 17 of the United rgekar 8j7] #le A-g-oll §-8-H k. Al

States Code. Upon their submission, EAE 7] WA FEE JHE A

the statements and an accompanying 2Zha ol mE AFe e ) 74

documentation or photographs become o] gk n 4= Qowv g y3F4 A3t

the property of the United States of gt} Azt = A2t E 7] WAIME

Government and will not be returned. S = AV A17HA113Z2A (D) A

Photocopies are acceptable if they are 3z HYE Hojys Al ZdsA 2=

clear and legible. Information contained | 571 HAIA <] 57 A2d ALgR A0

in the Visual Arts Registry Statement AAE 4 At

should be as complete as possible

since the information may affect the

enforceability of valuable rights under

the copyright law. Visual Arts Registry

Statements which are illegible or fall

outside of the scope of section

113(d)(3) of title 17 may be refused

recordation by the Copyright Office.

(2) Statements by artists. Statements (2) ojg7}e] FAJA =0l o] AAY

by artists regarding a work of visual AE9 57t H Azt A 2 Eol o gt

art incorporated or made part of a ol & 71e] WA A= "AE Bo] Q=
e E SR
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building should be filed in a document Al Zy ol e A 25 o] T 7)ol Tk o &7} o]
containing the head: “Registry of HAA" e = A ES B T4 2 A =5}
Visual Art Incorporated in a Building— | ©F 3tt} WA A& ofg 2} 5o AR E
Artist's Statement.” The statement F=5fo]of g},
should contain the following
information:

(i) Identification of the artist, including | () 374 22 AAH A9-dl= ol &, @A
name, current address, age, and Ta, A9, AW EE X3S o =7
telephone number, if publicly listed. A AH
(i) Identification of the work or works, | (i) AZ&9] #| &, 7], A& &84
including the title, dimensions, and A, A SEHS(L A= FHE
physical description of the work and e AAEe] AHA R ok oFd o <l
the copyright registration number, if 3} Ao Qlsle 8x1091%] =7] AAE A}
known. Additionally, it is recommended | ¥ 1% o]4-& AlE&E g A& A
that one or more 8 X 10 photographs 3l g2 Argstal 275 o] grolof g,
of the work on good quality
photographic paper be included in the
submission; the images should be clear
and in focus.
(iii) Identification of the building, (iiD) A= ol T4E X33 &9 4
including its name and address. This HAH o] A R ol= 8X10%1%] Z7]2
identification may additionally include 8 | & A} 2 A& U] d&7te] AHE ¢
< 10 photographs of the building and A5 F7FE E3HE 4= Qi)
the location of the artist's work in the
building.
(iv) Identification of the owner of the (iv) A& AR Al (&EEd 49)
building, if known.
(3) Statements by the owner of the (3) TE 2473F] FAJA A2 oA &
building. Statements of owners of a o] Bo] 9= A& AFAY e ="
building which incorporates a work of AL Ho] 9l Azt e A 2HE9] £7)
visual art should be filed in a document | o] &3 & AFAFe] HAA g A&
containing the heading: “Registry of S B9 oA =2 AEsFo]of st} WA
Visual Art Incorporated in a Building— = U 2 5o ARE FF5fo]of st
Building Owner's Statement.” The
statement should contain the following
information:

w) = _A 2 A Akt
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(1) Identification of the ownership of
the building, the name of a person who
represents the owner, and a telephone
number, if publicly listed.

(ii) Identification of the building,
including the building's name and
address. This identification may
additionally include 8 X 10
photographs of the building and of the
works of visual art which are
incorporated in the building.

(iii) Identification of the work or works
of visual art incorporated in the
building, including the works' title(s), if
known, and the dimensions and
physical description of the work(s).
This identification may include one or
more 8 X 10 photographs of the
work(s) on high quality photographic
paper; the images should be clear and
in focus.

(iv) Identification of the artist(s) who
have works incorporated in the
building, including the current address
of each artist, if known.

(v) Photocopy of contracts, if any,
between the artist and owners of the
building regarding the rights of
attribution and integrity.

(vi) Statement as to the measures
taken by the owner to notify the
artist(s) of the removal or pending
removal of the work of visual art, and
photocopies of any accompanying
documents.

(4) Updating statements. Either the
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artist or owner of the building or both e dsrtel AE AFA= 73R A
may record statements updating MNE AEFsta o] Z AT BAE 5
previously recorded information by 7] FrEE GEsl el I AR
submitting an updated statement and £ 7YX S WAAE 571 = T 3
paying the recording fee specified in g WA A= dL7te] A, Al Zbd <A
paragraph (d) of this section. Such AEo WA, AEd WA E 4 dE &
statements should repeat the 2ol A & T HWAA A e A
information disclosed in the previous HE JHs 7] ste]oF gkt WA A o] v
filing as regarding the name of the A FEE T S71E GAA e I
artist(s), the name of the work(s) of AR E FA ALY Heksto]of gt}

visual art, the name and address of the
building, and the name of the owner(s)
of the building. The remaining portion
of the statement should correct or
supplement the information disclosed in

the previously recorded statement.

(d) Fee. The fee for recording a Visual | (d) & Al Ztol|&=A 22 57] HAA,
Arts Registry Statement, a Building AE 2FA HAA B 784 WAA ol o
Owner's Statement, or an updating 5t 571 o ae A1201.32A ()l Tt
statement is the recordation fee for a A LA g 57 st
document, as prescribed in § 201.3(c).

(e) Date of recordation. The date of (e) 719 571dol=t ¥ 4858 X
recordation is the date when all of the Stale] S0 o3 nE Q AvF A 2H
elements required for recordation, Ao A FS w3ttt gAML 57171
including the prescribed fee have been A5 wH WA QS A A o] W
received in the Copyright Office. After gt 571 SHAME FHI A F=E A
recordation of the statement, the FH BE TA B AR AFEde] 1B
sender will receive a certificate of & B g g S AAfol| whet
recordation from the Copyright Office. o3 =Moo g o] A AL H AT AL RS
Any documentation or photographs =H g = #H71E 5 o

accompanying any submission will be
retained and filed by the Copyright
Office. They may also be transferred to
the Library of Congress, or destroyed
after preparing suitable copies, in

accordance with usual procedures.

nw_ AR
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(f) Effect of recordation. The Copyright
Office will record statements in the
Visual Arts Registry without
examination or verification of the
accuracy or completeness of the
statement, if the statement is
designated as a “Visual Arts Registry
Statement” and pertains to a work of
visual art incorporated in or made part
of a building. Recordation of the
statement and payment of the
recording fee shall establish only the
fact of recordation in the official
record. Acceptance for recordation
shall not be considered a determination
that the statement is accurate,
complete, and otherwise in compliance
with section 113(d), title 17, U.S. Code.
The accuracy and completeness of the
statement is the responsibility of the
artist or building owner who submits it
for recordation. Artists and building
owners are encouraged to submit
accurate and complete statements.
Omission of any information, however,
shall not itself invalidate the
recordation, unless a court of
competent jurisdiction finds the
statement is materially deficient and
fails to meet the minimum requirements
of section 113(d) of title 17, U.S. Code.
§ 201.26 Recordation of documents
pertaining to computer shareware and
donation of public domain computer
software.

(a) General This section prescribes the

180

(1) 57] £ HAA A7kl &AL E 5
7] WA e EAE O] QL AN 7
AZo] 2o} YA D] AR} F A7}
ol A 45} B
A o] Qs ol
1%L 8 o

A2 5] e

o
=
2
N
-~
oxl
do
ol
20
k]
e
r>~1
o
o
=
H

)

2

—

3

A,

2

—

—

w

BN

2

=

[N

N

2o

o mlo
o

M to 4y H
ox o
£
rir

2 oot MN

"]
ol
2

of.
>
2
e

B~

Ho

5

o )
jaled

s

£

K
=)
Hl s
L

2,

(o e
ol

ol

PO

o

iy
2

o pu M
o

i

[‘ﬂ b"
Y
e o

o of
Jo AN w

>
e
o
k]
=)
w5
QL
S
o oo
e &
9,
do
u

-
fol
ot
5
N
e
o
°
o
=

A201.26% AFE Holso] 2 B2Y =
W AZEY Y 7157 BAE BA

(a) YBRRIS} O] Zo A= 3 A101-

m=_A 2k Ak

it



O SR A @ AMIAE A 2 e

procedures for submission of legal
documents pertaining to computer
shareware and the deposit of public
domain computer software under
section 805 of Public Law 101-650,
104 Stat. 5089 (1990). Documents
recorded in the Copyright Office under
this regulation will be included in the
Computer Shareware Registry.
Recordation in this Registry will
establish a public record of licenses or
other legal documents governing the
relationship between copyright owners
of computer shareware and persons
associated with the dissemination or
other use of computer shareware.
Documents transferring the ownership
of some or all rights under the
copyright law of computer shareware
and security interests in such software
should be recorded under 17 U.S.C.
205, as implemented by § 201.4.

(b) Definitions.

(1) The term computer shareware is
accorded its customary meaning within
the software industry. In general,
shareware is copyrighted software
which is distributed for the purposes of
testing and review, subject to the
condition that payment to the copyright
owner is required after a person who
has secured a copy decides to use the
software.

(2) A document designated as
pertaining to computer shareware

means licenses or other legal
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documents governing the relationship
between copyright owners of computer
shareware and persons associated with
the dissemination or other use of
computer shareware.

(3) Public domain computer software
means software which has been
publicly distributed with an explicit
disclaimer of copyright protection by
the copyright owner.

(c) Forms. The Copyright Office does
not provide forms for the use of
persons recording documents
designated as pertaining to computer
shareware or for the deposit of public
domain computer software.

(d) Recordable documents.

(1) Any document clearly designated as
a “Document Pertaining to Computer
Shareware” and which governs the
legal relationship between owners of
computer shareware and persons
associated with the dissemination or
other use of computer shareware may
be recorded in the Computer
Shareware Registry.

(2) Submitted documents may be a
duplicate original, a legible photocopy,
or other legible facsimile reproduction
of the document, and must be complete
on its face.

(3) Submitted documents will not be
returned, and the Copyright Office
requests that if the document is
considered valuable, that only copies of

that document be submitted for
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The submission will be retained and
filed by the Copyright Office, and may
be destroyed at a later date after
preparing suitable copies, in
accordance with usual procedures.

(g) Donation of public domain computer
Software.

(1) Any person may donate a copy of
public domain computer software for
the benefit of the Machine— Readable
Collections Reading Room of the
Library of Congress. Decision as to
whether any public domain computer
software is suitable for accession to
the collections rests solely with the
Library of Congress. Materials not
selected will be disposed of in
accordance with usual procedures,
including transfer to other libraries,
sale, or destruction. Donation of public
domain software may be made
regardless of whether a document has

been recorded pertaining to the
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software.

(2) In order to donate public domain
software, the following conditions must
be met:

(i) The copy of the public domain
software must contain an explicit
disclaimer of copyright protection from
the copyright owner.

(ii) The submission should contain
documentation regarding the software.
If the documentation is in machine—
readable form, a print-out of the
documentation should be included in
the donation.

(iii) If the public domain software is
marketed in a box or other packaging,
the entire work as distributed,
including the packaging, should be
deposited.

(iv) If the public domain software is
copy protected, two copies of the
software must be submitted.

(3) Donations of public domain
software with an accompanying letter
of explanation must be sent to the
following address: Gift Section,
Exchange & Gift Division, Library of
Congress, Washington, DC 20540-
4260.

§ 201.27 Initial notice of distribution of
digital audio recording devices or
media.

(a) General. This section prescribes
rules pertaining to the filing of an
Initial Notice of Distribution in the

Copyright Office as required by section
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1003(b) of the Audio Home Recording
Act of 1992, Public Law 102-563, title
17 of the United States Code, to obtain
a statutory license to import and
distribute, or manufacture and
distribute, any digital audio recording
device or digital audio recording
medium in the United States.

(b) Definitions.

(1) An Initial Notice of Distribution of
Digital Audio Recording Devices or
Media or Initial Notice is a notice under
section 1003(b) of the Audio Home
Recording Act of 1992, Public Law
102-563, title 17 of the United States
Code, which is required by that section
to be filed in the Copyright Office by
an importer or manufacturer of a digital
audio recording device or digital audio
recording medium who has not
previously filed notice of the
importation or manufacture for
distribution of such device or medium
in the United States.

(2) The product category of a device
or medium is a general class of
products made up of functionally
equivalent digital audio recording
devices or media with substantially the
same use in substantially the same
environment, including, for example,
hand-held portable integrated
combination units (“boomboxes”);
portable personal recorders; stand-
alone home recorders (“tape decks”);

home combination systems (“rack
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systems”); automobile recorders;
configurations of tape media (standard
cassettes or microcassettes); and
configurations of disc media such as 21
/2, 3" and 5" discs.

(3) The technology of a device or
medium is a product type distinguished
by different technical processes for
digitally recording musical sounds,
such as digital audio tape recorders
(DAT), digital compact cassette (DCC),
or recordable compact discs, including
minidiscs (MD).

(4) The terms digital audio recording
device, digital audio recording medium,
distribute, manutacture, and transter
price, have the meanings of the same
terms as they are used in section 1001
of the Copyright Act, title 17 of the
United States Code, as amended by
Public Law 102-563.

(c) Forms. An Initial Notice form may
be obtained from the U.S. Copyright
Office free of charge by contacting the
address specified in § 201.1.

(d) Filing Deadline. Initial Notices shall
be filed in the Copyright Office no later
than 45 days after the commencement
of the first distribution of digital audio
recording devices or digital audio
recording media in the United States,
on or after October 28, 1992. A
manufacturer or importer shall file an
Initial Notice within 45 days of the first
distribution for each new product

category and each new technology that
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the manufacturer or importer has not
reported in a previous Initial Notice.
(e) Content of Initial Notices. An Initial (e) HFR EXIA9 & txd o] =

Notice of Distribution of Digital Audio A L= Al wf el vk H %
Recording Devices or Media shall be TAAM = woll & He TAY AES F5
identified as such by prominent caption | ©]& ]38 3 4= lojof s} 2 2} 5.9
or heading, and shall include the -8 EZ3slo]of sttt

following:

(1) The designation “Importer” or (D) "FLdAdA" Y} "A FZ=G A" mE A
“Manufacturer,” or both, whichever is 23 AxGA T s = HA FHel o
applicable, followed by the full legal AY QUL w5 e w5 A 4

name of the importer or manufacturer A

of the digital audio recording device or | W WX = X5 QA }2}7} AR AL
medium, or if the party named is a %)

partnership, the name of the o] 7 Abd el A

partnership followed by the name of at

least one individual partner;

(2) Any trade or business name or (2) Fd9A == AxJA7F gAE -
names, trademarks, or other indicia of Q =5 A e s5uAe] v= g 5
origin that the importer or A, Alx = vzt ddste] ARgshar
manufacturer uses or intends to use in AAY AFESH = RE AEY, A5, A
connection with the importation, ¥ EE 5] (XA A
manufacture, or distribution of such

digital audio recording device or

medium in the United States;

(3) The full United States mailing (3) FUFA == A=A vl=r ] A
address of the importer or Al 174 2 AN FaOE A5
manufacturer, and the full business

address, if different;

(4) The product category and (4) 7 =& Alxd ] == oA e A
technology of the devices or media F7E 2

imported or manufactured;

(5) The first date (day, month, and (5) ¥ 327} o] m] A2 A A A2 A
year) that distribution commenced, or Ha Gl L)

is to commence;

(6) The signature of an appropriate (6) Fx BAA &2 HAH A=

m AR ket
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officer, partner, or agent of the
importer or manufacturer, as specified
by the Initial Notice form; and

(7) Other information relevant to the
importation or manufacture for
distribution of digital audio recording
devices or media as prescribed on the
Initial Notice form provided by the
Copyright Office.

(f) Amendments.

(1) The Copyright Office will record
amendments to Initial Notices
submitted to correct an error or
omission in the information given in an
earlier Initial Notice. An amendment is
not appropriate to reflect developments
or changes in facts occurring after the
date of signature of an Initial Notice.

(2) An amendment shall:

(i) Be clearly and prominently
identified as an “Amendment to an
Initial Notice of Distribution of Digital
Audio Recording Devices or Media;”
(i) Identify the specific Initial Notice
intended to be amended so that it may
be readily located in the records of the
Copyright Office;

(iii) Clearly specify the nature of the
amendment to be made; and

(iv) Be signed and dated in accordance
with this section.

(3) The recordation of an amendment
under this paragraph shall have only
such effect as may be attributed to it

by a court of competent jurisdiction.
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(g) Recordation.

(1) The Copyright Office will record
the Initial Notices and amendments
submitted in accordance with this
section by placing them in the
appropriate public files of the Office.
The Copyright Office will advise
manufacturers and importers of errors
or omissions appearing on the face of
documents submitted to it, and will
require that any such obvious errors or
omissions be corrected before the
documents will be recorded. However,
recordation by the Copyright Office
shall establish only the fact and date
thereof; such recordation shall in no
case be considered a determination
that the document was, in fact,
properly prepared or that all of the
regulatory requirements to satisfy
section 1003 of title 17 have been met.
(2) No fee shall be required for the
recording of Initial Notices. The fee for
filing an Amendment to an Initial Notice
of Distribution of Digital Audio
Recording Devices or Media is
prescribed in § 201.3(e).

§ 201.28 Statements of Account for
digital audio recording devices or
media.

(a) General. This section prescribes
rules pertaining to the filing of
Statements of Account and royalty fees
in the Copyright Office as required by
17 U.S.C. 1003(c) and 1004, in order to

import and distribute, or manufacture
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and distribute, in the United States any
digital audio recording device or digital
audio recording medium.

(b) Definitions. For purposes of this
section, the following definitions apply:
(1) Annual statement of account is the
statement required under 17 U.S.C.
1003, to be filed no later than two
months after the close of the
accounting period covered by the
annual statement.

(2) Device and medium have the same
meaning as digital audio recording
device and digital audio recording
medium, respectively, have in 17
U.S.C. 1001.

(3) Digital audio recording product
means digital audio recording devices
and digital audio recording media.

(4) Generally accepted auditing
standards (GAAS), means the auditing
standards promulgated by the
American Institute of Certified Public
Accountants.

(5) Manufacturing or importing party
refers to any person or entity that
manufactures and distributes, and/or
imports and distributes, any digital
audio recording device or digital audio
recording medium in the United States,
and is required under 17 U.S.C. 1003
to file with the Copyright Office
quarterly and annual Statements of
Account.

(6) Product category of a device or

medium is a general class of products
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made up of functionally equivalent
digital audio recording products with
substantially the same use in
substantially the same environment,
including, for example, hand-held
portable integrated combination units
(“boomboxes”); portable personal
recorders; stand—alone home recorders
(“tape decks”); home combination
systems (“rack systems”); automobile
recorders; configurations of tape media
(standard cassettes or microcassettes);
and configurations of disc media, such
as 21/2 inch, 3 inch, or 5 inch discs.
(7) Primary auditor is the certified
public accountant retained by the
manufacturing or importing party to
audit the amounts reported in the
annual Statement of Account submitted
to the Copyright Office. The primary
auditor may be the certified public
accountant engaged by the
manufacturing or importing party to
perform the annual audit of the party's
financial statement.

(8) Quarterly statement of account is
the statement accompanying royalty
payments required under 17 U.S.C.
1003, to be filed for each of the first
three quarters of the accounting year,
and no later than 45 days after the
close of the quarterly period covered
by the statement.

(9) Technology of a device or medium
is a digital audio recording product—

type distinguished by different
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technical processes for digitally
recording musical sounds, such as
digital audio tape recorders (DAT),
digital compact cassettes (DCC), or
recordable compact discs, including
minidiscs (MD).

(10) Distribute, manufacture, transfer
price, and serial copying have the
meanings set forth in 17 U.S.C. 1001.
(c) Accounting periods and filing
deadlines —

(1) Election of filing basis. Statements
of Account may be filed on either a
calendar or fiscal year basis at the
election of the manufacturing party.
The election of a calendar or fiscal
year basis must be made when the
manufacturing or importing party files
its first quarterly Statement of Account
by appropriate designation on the Form
DART/Q submitted. Thereafter the
specific calendar or fiscal- year
accounting period must be designated
on each quarterly Statement of
Account. The filing basis may be
changed at any time upon notification
in writing to the Register of
Copyrights, accompanied by a
statement of reasons as to why the
change is to be made and a statement
that such change will not affect the
aggregate royalties due under the
earlier basis. The notification of
change in filing basis must be made at
least two months before the date the

next quarterly Statement of Account is
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(2) Quarterly filings. Quarterly (2) Z7/¥ A& 7718 A s S
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party. A quarterly statement shall be
filed no later than 45 days after the
close of the period it covers.
(3) Annual filings. Annual Statements of | (3) FEH A= A ZAA = 42
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accounting period. Statements of
Account and royalty fees received
after the 45-day deadline for quarterly
statements or the two-month deadline
for annual statements will be accepted
for whatever legal effect they may
have and will be assessed the
appropriate interest charge for the late
filing.

(d) Forms.

(1) Each quarterly or annual Statement
of Account shall be submitted on the
appropriate form prescribed by the
Copyright Office. Computation of the
royalty fee shall be in accordance with
the procedures set forth in the forms
and this section. Statement of Account
forms are available free from the
Copyright Office website. Copies of
Statement of Account forms
transmitted to the Office by fax will not
be accepted.

(2) Forms prescribed by the Copyright
Office are designated Quarterly
Statement of Account for Digital Audio
Recording Products (Form DART/Q)
and Annual Statement of Account for
Digital Audio Recording Products
(Form DART/A).

(e) Contents of quarterly Statements of
Account —

(1) Quarterly period and filing. Any
quarterly Statement of Account shall
cover the full quarter of the calendar
or fiscal accounting year for the

particular quarter for which it is filed.
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A separate quarterly statement shall be
filed for each quarter of the first three
quarters of the accounting year during
which there is any activity relevant to
the payment of royalties under 17
U.S.C. 1004. The annual Statement of
Account identified in paragraph (f) of
this section incorporates the fourth
quarter of the accounting year.

(2) General content. Each quarterly
Statement of Account shall be filed on
Form DART/Q, the “Quarterly
Statement of Account for Digital Audio
Recording Products,” and shall include
a clear statement of the following
information:

(1) A designation of the calendar or
fiscal year of the annual reporting
period;

(ii) A designation of the period,
including the beginning and ending day,
month, and year of the period covered
by the quarter;

(iii) The full legal name of the
manufacturing and/or importing party,
together with any “doing— business—
as” names used by such person or
entity for the purpose of conducting
the business of manufacturing,
importing, or distributing digital audio
recording products;

(iv) The full mailing address of the
manufacturing or importing party,
including a specific number and street
name, or rural route and box number,

of the place of business of the person
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or entity. A post office box or similar
designation will not be sufficient for
this purpose except where it is the
only address that can be used in that
geographic location;

(v) A designation of the manufacturing
or importing party status, i.e.,
“Manufacturer,” “Importer,” or
“Manufacturer and Importer;”

(vi) The designation “Product
Categories” together with the product
categories of the digital audio
recording products manufactured or
imported and distributed during the
quarter covered by the statement;
(vii) The designation “Technologies”
together with the technologies of the
digital audio recording products
manufactured or imported and
distributed under the AHRA during the
quarter covered by the statement;
(viii) The designation “Series or Model
Number” followed by the model or
series numbers of the digital audio
recording products manufactured or
imported and distributed under the
AHRA during the quarter covered by
the statement;

(ix) The “fee code” associated with the
product;

(x) The “source code” for the product
category;

(xi) The “transfer price” of the
product;

(xii) The “number of units distributed”

for each product;
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(xiii) The “minimum fee per unit” for
each product;

(xiv) The statutory royalty “rate” for
digital audio recording devices or
media;

(xv) The “rate fee” for each product;
(xvi) The appropriate “maximum fee
per unit” for each product;

(xvii) The “maximum fee” for each
product; and

(xviii) A computation of the total
royalty payable for the quarter covered
by the statement. Filing parties may
not round off the figures they list in
Space C, the computation section of
the form, except for the figure
representing the total royalty fee due;
in that case, numbers ending in 50 to
99 cents may be rounded up to the
next dollar, and numbers ending in one
to 49 cents may be rounded down to
the next dollar;

(3) Royalty payments and accounting.
(i) The royalty specified in 17 U.S.C.
1004 shall accompany the quarterly
and annual Statements of Account. No
royalty is payable for redistribution of
the same product item unless a credit
has been taken for such items. Where
royalties are payable for the period
covered by the statement, the
Statement of Account shall contain the
following information for each unique
combination of product category,
technology, series or model number,

fee code, source code, and transfer
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price:

(A) The total number of digital audio
recording media distributed, multiplied
by the statutory royalty rate of three
percent (3%) of the transfer price;

(B) The total number of digital audio
recording devices distributed for which
the statutory royalty rate of two
percent (2%) of the transfer price is
payable, multiplied by such percentage
rate of the transfer price;

(C) The total number of digital audio
recording devices distributed for which
the statutory maximum royalty is
limited to eight dollars ($8.00),
multiplied by such eight dollar amount;
(D) The total number of digital audio
recording devices distributed for which
the statutory maximum royalty is
limited to twelve dollars ($12.00),
multiplied by such twelve dollar
amount; and

(E) The total number of digital audio
recording devices distributed for which
the statutory minimum royalty is
limited to one dollar ($1.00), multiplied
by such one dollar amount.

(i) The amount of the royalty payment
shall be calculated in accordance with
the instructions specified in the
quarterly Statement of Account form.
Payment shall be made as specified in
§ 201.28(h).

(4) Reduction of royalty fee.

(1) Section 1004(a)(2)(A) of title 17 of
the United States Code, provides an
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instance in which royalty payments
may be reduced if the digital audio
recording device and such other
devices are part of a physically
integrated unit, the royalty payment
shall be based on the transfer price of
the unit, but shall be reduced by any
royalty payment made on any digital
audio recording device included within
the unit that was not first distributed in
combination with the unit.

(ii) Notice of this provision together
with directions for possible application
to a product is contained in the
DART/Q Form.

(5) Contact party. Each Statement of
Account shall include the name,
address, and telephone and fax
numbers of an individual whom the
Copyright Office can write or call about
the Statement of Account.

(6) Credits for returned or exported
products. When digital audio recording
products first distributed in the United
States for ultimate transfer to United
States consumers are returned to the
manufacturer or importer as unsold or
defective merchandise, or are
exported, the manufacturing or
importing party may take a credit to be
deducted from the royalties payable for
the period when the products were
returned or exported. The credit may
be taken only for returns or exports
made within two years following the

date royalties were paid for the
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products. This credit must be reflected
in the manufacturing or importing
party's quarterly or annual Statement
of Account. If the manufacturer or
importer later redistributes in the
United States any products for which a
credit has been taken, these products
must be listed on the Statement of
Account, and a new computation of the
royalty fee must be made based on the
transfer price of the products at the
time of the new distribution.

(7) Oath and signature. Each Statement
of Account shall include a legally
binding signature, including an
electronic signature as defined in 15
U.S.C. 7006, of an authorized officer,
principal, or agent of the filing party.
The signature shall be accompanied by:
(i) The printed or typewritten name of
the person signing the quarterly
Statement of Account;

(ii) The date the document is signed;
(iii) The following certification:

[, the undersigned, hereby certify that I
am an authorized officer, principal, or
agent of the “manufacturing or
importing party’ identified in Space B.
Penalties for fraud and false
statements are provided under 18
U.S.C. 1001 et. seq.

(f) Contents of annual Statements of
Account —

(1) General contents. Each annual
Statement of Account shall be filed on
form DART/A, “Annual Statement of
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Account for Digital Audio Recording
Products.” It must be filed by any
importer or manufacturer that
distributed in the United States, during
a given calendar or fiscal year, any
digital audio recording device or digital
audio recording medium. The annual
statement shall cover the aggregate of
the distribution of devices and media
for the entire year corresponding to
the calendar or fiscal year elected. The
annual Statement of Account shall
contain the information, oath, and
certification prescribed in paragraphs
(e)(2)(i) through (e)(7)(iii) of this
section, and shall cover the entire
accounting year, including the fourth
quarter distribution, and shall also
provide for the reconciliation of the
aggregated accounting of digital audio
recording devices and media for the
reported accounting year.

(2) Reconciliation. Any royalty payment
due under sections 1003 and 1004 of
title 17 that was not previously paid
with the filing party's first three
quarterly Statements of Account, shall
be reconciled in the annual statement.
Reconciliation in the annual Statement
of Account provides for adjustments
for reductions, refunds,
underpayments, overpayments, credits,
and royalty payments paid in Quarters
1, 2, and 3, and shall be computed in
accordance with the instructions

included in the annual Statement of

201

2

e X
nl}gf@ k1
to
)

oo Heo>x
2 0
EUDS
N
N,
2
B e
—OL
2
o
o
(o ot

2,

to
e AT v -

X

oo =
2
:cu}L_‘,

rv (

Mo 2 fo O oX

of
12
o

ol
-

ol
o
N
SE,
N
z rir
=

ot
9
0]
)
rot
=
9
o
2
X
=2
o,
lofr N
N

i

()FAR) 51 ZTE A(e)
o] F48 A, 44 2
stofof ot 437 W2 E
= AAE go sa
%9 gAY eve 523 3
Al 84 Aol vg 2N 7)Aol
oF Frek.

oft
2,
Y
S
N—

Rl o

ot o
=
Ty

X

Ll

B Psl
o

o .
gy
E‘;:,
£ =
i
2

(2) 2F A17THA1003% L A 100429
W} et of sl AR ALE R F A
Z GAAte] A 30 B BANE F0
AFeA oh g AR AHgEE Ay
A oA A ol of Bk, el Ak o
241 1, 2, 3870 e 7o, B3

o, Ao, Shrh o], FA 9 R A

m=_A 2k Ak

i+



O SR A @ AMIAE A 2 e

Account. Errors that require
reconciliation shall be corrected
immediately upon discovery.

(3) Accountant's opinion. Each annual
Statement of Account or any amended
annual Statement of Account shall be
audited by the primary auditor as
defined in paragraph (b)(7) of this
section. An amendment may be
submitted to the Office either as a
result of responses to questions raised
by a Licensing Section examiner or on
the initiative of the manufacturing or
importing party to correct an error in
the original Statement of Account.

(i) The audit shall be performed in
accordance with generally accepted
auditing standards (GAAS). The audit
may be performed in conjunction with
an annual audit of the manufacturing or
importing party's financial statements.
(ii) The CPA shall issue a report, the
“primary auditor's report,” reflecting
his or her opinion as to whether the
annual statement presents fairly, in all
material respects, the number of digital
audio recording devices and media that
were imported and distributed, or
manufactured and distributed, by the
manufacturing or importing party
during the relevant year, and the
amount of royalty payments applicable
to them under 17 U.S.C. chapter 10, in
accordance with that law and these
regulations.

(iii) The primary auditor's report shall
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be filed with the Copyright Office
together with the annual Statement of
Account, within two months after the
end of the annual period for which the
annual Statement of Account is
prepared. The report may be qualified
to the extent necessary and
appropriate.

(iv) The Copyright Office does not
provide a specific form, or require a
specific format, for the CPA's review;
however, in addition to the above,
certain items must be named as audited
items. These include the variables
necessary to complete Space C of the
Statement of Account form. The CPA
may place his or her opinion, which will
serve as the “primary auditor's report,”
in the space provided on Form
DART/A, or may attach a separate
sheet or sheets containing the opinion.
(v) The auditor's report shall be signed
by an individual, or in the name of a
partnership or a corporation, and shall
include city and state of execution,
certificate number, jurisdiction of
certificate, and date of opinion. The
certificate number and jurisdiction are
not required if the report is signed in
the name of a partnership or a
corporation.

(g) Copies of statements of account. A
licensee shall file an original and one
copy of the statement of account with
the Licensing Section of the Copyright
Office.
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(h) Royalty fee payment.

(1) All royalty fees must be paid by
electronic funds transfer, and must be
received in the designated bank by the
filing deadline for the relevant
accounting period. The following
information must be provided as part of
the EFT and/or as part of the
remittance advice as provided for in
circulars issued by the Copyright
Office:

(i) Remitter's name and address;

(i) Name of a contact person,
telephone number and extension, and
email address;

(iii) The actual or anticipated date that
the EFT will be transmitted;

(iv) Type of royalty payment (i.e.,
DART);

(v) Total amount submitted via the
EFT;

(vi) Total amount to be paid by year
and period;

(vii) Number of Statements of Account
that the EFT covers;

(viii) ID numbers assigned by the
Licensing Section;

(ix) Legal name of the owner for each
Statement of Account.

(2) The remittance advice shall be
attached to the Statement(s) of
Account. In addition, a copy of the
remittance advice shall be emailed or
sent by facsimile to the Licensing
Section.

(3) The Office may waive the

204

(h) AFA AFEE FF
(D) 2E A A5 Ao A %
20 2 Gl of sl s 5 A 7] 7]

@ol AApAFolA L 7 BAE

=3
= ohg 7 Bel ARE Al Fstelof &

() $EAe) Yt Fa
(i) A2 TPAre) 4w, st st D A

HE W A HFA4

b

(i) AA E= oy AApApg oA d

(iv) A4 SR de) FRE,
DART)

(W) AAAFAZ FAF 5

(vii) AARAF ol Al ol a F5] = Ak <]

PN
T

(viii) A1-8-8] 712 97} ol @ A
WS

() 2F Aol va 2fae] B 4
F EAAE BN PRstolof @
o R, ST BAM ARE AL b
2 7ol AAFS-HoI} W H-5hofof
ksl

(3) A=A L o] = A1)zl HAIH v}

i B L T



Q SR A @ AMIAE A 2 e

requirement for payment by electronic
funds transfer as set forth in paragraph
(1) of this section. To obtain a waiver,
the remitter shall submit to the
Licensing Section at least 60 days prior
to the royalty fee due date a certified
statement setting forth the reasons
explaining why payment by an
electronic funds transfer would be
virtually impossible or, alternatively,
why it would impose a financial or
other hardship on the remitter. The
certified statement must be signed by a
duly authorized representative of the
entity making the payment. A waiver
shall cover only a single payment
period. Failure to obtain a waiver may
result in the remittance being returned
to the remitter.

(i) Documentation. All filing parties
shall keep and retain in their
possession, for at least three years
from the date of filing, all records and
documents necessary and appropriate
to support fully the information set
forth in quarterly and annual
statements that they file.

(j) Corrections, supplemental payments,
and refunds —

(1) General Upon compliance with the
procedures and within the time limits
set forth in this paragraph (i),
corrections to quarterly and annual
Statements of Account will be placed
on record, and supplemental royalty

fee payments will be received for
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deposit, or refunds without interest will
be issued, in the following cases:

(1) Where, with respect to the
accounting period covered by the
quarterly or annual Statement of
Account, any of the information given
in the statement filed in the Copyright
Office is incorrect or incomplete; or
(i1)) Where, for any reason except that
mentioned in paragraph (j)(2) of this
section, calculation of the royalty fee
payable for a particular accounting
period was incorrect, and the amount
deposited in the Copyright Office for
that period was either too high or too
low.

(2) Corrections to quarterly or annual
Statements of Account will not be
placed on file, supplemental royalty fee
payments will not be received for
deposit, and refunds will not be issued,
where the information in the
Statements of Account, the royalty fee
calculations, or the payments were
correct as of the date on which the
accounting period ended, but changes
(for example, cases where digital audio
recording media were exported) took
place later.

(3) Requests that corrections to annual
or quarterly Statements of Account be
accepted, that fee payments be
accepted, or that refunds be issued
shall be addressed to the Licensing
Section of the Copyright Office, and

shall meet the following conditions:
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(1) The request shall be made in writing
and must clearly identify the
manufacturing or importing party
making the request, the accounting
period in question, and the purpose of
the request. A request for a refund
must be received in the Copyright
Office before the expiration of two
months from the last day of the
applicable Statement of Account filing
period. Telephone or similar unsigned
requests that meet these conditions
may be permitted, where a follow—up
written request detailing the same
information is received by the
Copyright Office within 14 days after
the required 60—day period.

(ii) The request must clearly identify
the incorrect or incomplete information
formerly filed and must provide the
correct or additional information.

(iii) In the case where a royalty fee
was miscalculated and the amount
deposited with the Copyright Office
was too large or too small, the request
must be accompanied by an affidavit
under the official seal of any officer
authorized to administer oaths within
the United States, or a statement in
accordance with 28 U.S.C. 1746, made
and signed in accordance with
paragraph (e)(7) of this section. The
affidavit or statement shall describe
the reasons why the royalty fee was
improperly calculated and include a

detailed analysis of the proper royalty
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calculation.

(iv) Following final processing, all (iv) HZ Ag &, 25 2 A= AHAA
requests will be filed with the original HE} A A=A 7] Fol Hsit), o]
Statement of Account in the records of & mlaH A A 17 mE A=A =
the Copyright Office. Nothing contained | & FY QA9 o F-= WA= Ao = &
in this paragraph shall be considered to | & glom AR (A A= == F7}
relieve manufacturing or importing TR W= B o] Fost= a9
parties of their full obligations under g ie=

title 17 of the United States Code, and

the filing of a correction or

supplemental payment shall have only

such effect as may be attributed to it

by a court of competent jurisdiction.

(v) (v)

(A) The request must be accompanied (A) LHAME A= = 7 I FrhA
by a filing fee in the amount prescribed | °l thal o] F A201.3ZA|(e)& ol HA] &
in § 201.3(e) for each Statement of TN HG SR E G5t of st} o]
Account involved. Payment of this fee Frac AAAGE FHAJES AAG
may be in the form of a personal or MR =3, SIAF 3%, HESE Aok
company check, or a certified check, EEe fHste R e g o A4
cashier's check, or money order, AT FrEE ety Aol 8 A A
payable to the Register of Copyrights. 7} A=A of g},

No request will be processed until the
appropriate filing fees are received.

(B) Requests that a supplemental B) F7F A#4A A5 oS 7T

royalty fee payment be deposited must | &= 313 A ZH AL AANS SFsfo]of
be accompanied by a remittance in the sto), 71 A2 A5 A2 A ol
full amount of such fee. Payment of the FHeolow XNAF HFEFF 27|,

PN
T ar
supplemental royalty fee must be in the | FH3} = AA R} F o] A 2 FH-5loof
S} =3

form of a certified check, cashier's o} F7F A2 AV ek S
check, money order, or electronic AN a7 Aol 1 @ (A7 A el H
payment payable to the Register of A] o}y 3k},

Copyrights. No such request will be
processed until an acceptable
remittance in the full amount of the

supplemental royalty fee has been

nw_ AR
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received.

(vi) All requests submitted under (vi) o] A&l ue} A&E3= BE 2F
paragraph (j) of this section must be Aol = AAbA o] WMAlHE A 2GR =
signed by the manufacturing or AAA == 1 Ast Edge|Qle] o] =
importing party named in the Statement | A(e)&A| (7)ol whe} A 3}o]of sk},
of Account, or the duly authorized

agent of that party in accordance with

paragraph (e)(7) of this section.

(vii) A request for a refund is not (viD) AF&-3]7Fa ] g7t Ak e A
necessary where the Licensing TS HESIE 3o Azd Ale =R
Section, during its examination of a FopdF-o] Ydelo] ¥ o FE sk 45
Statement of Account or related o= &3 8 HAME AT Lot sl
document, discovers an error that has olel gt -5, AHE-s 7k 2 A=A AL
resulted in a royalty overpayment. In = FYLAA AL AL R e
this case, the Licensing Section will S Aotk A A2 A2 ALE R 3
forward the royalty refund to the vl sl o] xE A F3kA| o gt

manufacturing or importing party
named in the Statement of Account.
The Copyright Office will not pay

interest on any royalty refunds.

(k) Examination of Statements of (k) AL FLA HE

Account by the Copyright Office.

(1) Upon receiving a Statement of (1) A2kt AAA AFERE wom Az
Account and royalty fee, the Copyright | #A2 dld G4k L A=A AFEE7F A
Office will make an official record of A AAZ HaE EnesE 34 7=
the actual date when such statement of 7|ttt 11 & AN GikA
and fee were physically received in the | A2} AF-8-5] HW st o Ff o] gl
Copyright Office. Thereafter, the A& AEst w49 HE A7t ¢4=
Licensing Section will examine the H 7] dell g HHE o Fut rete] 4
statement for obvious errors or AS oA AAd I AxYGA =
omissions appearing on the face of the | TYHFA 7+ Wyl A= F7F 424 A
documents and will require that any L7 7F A A =AY GrkA ol WAL Ro|
such obvious errors or omissions be F7F Abakel 71 E 85, F7F A= ®
corrected before final processing of T F7F AR AAZ ARE el Had
the document is completed. If, as the IAE S AR 32 7] =l FIhEke

result of communications between the
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Copyright Office and the manufacturer
or importer, an additional fee is
deposited or changes or additions are
made in the Statement of Account, the
date that additional deposit or
information was actually received in
the Office will be added to the official
record.

(2) Completion by the Copyright Office
of the final processing of a Statement
of Account and royalty fee deposit
shall establish only the fact of such
completion and the date or dates of
receipt shown in the official record. It
shall not be considered a determination
that the Statement of Account was, in
fact, properly prepared and accurate,
that the correct amount of the royalty
was deposited, that the statutory time
limits for filing had been met, or that
any other requirements of 17 U.S.C.
1001 et. seq. were fulfilled.

(1) Interest on late payments or
underpayments.

(1) Royalty payments submitted as a
result of late payments or
underpayments shall include interest,
which shall begin to accrue on the first
day after the close of the period for
filing Statements of Account for all late
payments or underpayments of
royalties for the digital audio recording
obligation occurring within that
accounting period. The accrual period
shall end on the date the electronic

payment submitted by the remitter is
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received. In cases where a waiver of SHEY. GEARE 535Y ool A&+
the electronic funds transfer Ao JH-FS FFehA] ke A5, ol
requirement is approved by the A} H A7) 7k A ZA A o] GRS A A
Copyright Office, and royalties 2 3 o] SR EY

payments are either late or underpaid,
the accrual period shall end on the date
the payment is postmarked. If the
payment is not received by the
Copyright Office within five business
days of its date, then the accrual
period shall end on the date of the
actual receipt by the Copyright Office.
(2) The interest rate applicable to a
specific accounting period shall be the
Current Value of Funds rate in
accordance with the Treasury Financial
Manual, at 1 TFM 6-8025.40, in effect
on the first business day after the
close of the filing deadline for the
relevant accounting period. The
interest rate for a particular accounting
period may be obtained by consulting
the FEDERAL REGISTER for the
applicable Current Value of Funds
Rate, or by contacting the Licensing
Section of the Copyright Office.

(3) Interest is not required to be paid
on any royalty underpayment or late
payment from a particular accounting
period if the interest charge is five
dollars ($5.00) or less.

(m) Confidentiality of Statements of
Account. Public access to the
Copyright Office files of Statements of
Account for digital audio recording

products shall not be provided. Access
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will only be granted to interested
copyright parties in accordance with
regulations prescribed by the Register
of Copyrights pursuant to 17 U.S.C.
1003(c).

§ 201.29 Access to, and confidentiality
of, Statements of Account, Verification
Auditor's Reports, and other verification
information filed in the Copyright Office
for digital audio recording devices or
media.

(a) General. This section prescribes
rules covering access to DART
Statements of Account, including the
Primary Auditor's Reports, filed under
17 U.S.C. 1003(c) and access to a
Verifying Auditor's Report or other
information that may be filed in the
Office in a DART verification
procedure as set out in § 201.30. It
also prescribes rules to ensure
confidential disclosure of these
materials to appropriate parties.

(b) Definitions.

(1) Access includes inspection of and
supervised making of notes on
information contained in Statements of
Account including Primary Auditor's
Reports, Verification Auditor's Reports,
and any other verification information.
(2) Audit and Verification Information
means the reports of the Primary
Auditor and Verifying Auditor filed with
the Copyright Office under §§ 201.28
and 201.30, and all information relating

to a manufacturing or importing party.
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(3) DART Access Form means the form
provided by the Copyright Office that
must be completed and signed by any
appropriate party seeking access to
DART confidential material.

(4) DART confidential material means
the Quarterly and Annual Statements of
Account, including the Primary
Auditor's Report that is part of the
Annual Statements of Account, and the
Verifying Auditor's Report and any
other verification information filed with
the Copyright Office. It also includes
photocopies of notes made by
requestors who have had access to
these materials that are retained by the
Copyright Office.

(5) Interested copyright party means a
party as defined in 17 U.S.C. 1001(7).

(6) A Representative is someone, such
as a lawyer or accountant, who is not
an employee or officer of an interested
copyright party or a manufacturing or
importing party but is authorized to act
on that party's behalf.

(7) Statements of Account means
Quarterly and Annual Statements of
Account as required under 17 U.S.C.
1003(c) and defined in § 201.28.

(c) Confidentiality. The Copyright
Office will keep all DART confidential
materials in locked files and disclose
them only in accordance with this
section. Any person or entity provided
with access to DART confidential
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material by the Copyright Office shall
receive such information in confidence
and shall use and disclose it only as
authorized in 17 U.S.C. 1001 et. seq.
(d) Persons allowed access to DART
confidential material. Access to DART
Statements of Account filed under 17
U.S.C. 1003(c) and to Verification
Auditor's Reports or other verification
information is limited to:

(1) An interested copyright party as
defined in § 201.29(b)(5) or an
authorized representative of an
interested copyright party, who has
been qualified for access pursuant to
paragraph (£)(2) of this section;

(2) The Verifying Auditor authorized to
conduct verification procedures under
§ 201.30;

(3) The manufacturing or importing
party who filed that Statement of
Account or that party's authorized
representative(s); and

(4) Staff of the Copyright Office or the
Library of Congress who require
access in the performance of their
duties under title 17 U.S.C. 1001 et
seq.;

(e) Requests for access. An interested
copyright party, manufacturing party,
importing party, representative, or
Verifying Auditor seeking access to
any DART confidential material must
complete and sign a “DART Access
Form.” The requestor must submit a

copy of the completed DART Access
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Form to the Licensing Specialist,
Licensing Section. The form must be
received in the Licensing Section at
least five working days before the date
an appointment is requested. The form
may be faxed to the Licensing Section
to expedite scheduling, but a copy of
the form with the original signature
must be filed with the Office.

(1) A representative of an interested
copyright party, a manufacturing party
or an importing party shall submit an
affidavit of his or her authority (e.g., in
the form of a letter of authorization
from the interested copyright party or
the manufacturing or importing party).
(2) An auditor selected to conduct a
verification procedure under § 201.30
shall submit an affidavit of his or her
selection to conduct the verification
procedure.

(3) DART Access Forms may be
requested from, and upon completion
returned to the address specified in §
201.1.

(f) Criteria for access to DART
confidential material.

(1) A Verifying Auditor will be allowed
access to any particular Statement of
Account and Primary Auditor's Report
required to perform his or her
verification function;

(2) Interested copyright parties as
defined in paragraph (b)(5) of this
section will be allowed access to any
DART confidential material as defined

215

% 49 o)1 5T A A1§3] 7t
shol] 355 ofof T}, A& ook 919
FA S ALE5 b vhol] WA B 5
QO B G ARG AL AE
SERE!

(1) A2 S BAA, A2 E %
Q1eibe] thelele ApA] [RHE et
= AEEA (e AR ol T AR, A%
9 EE FAAA 4G B2 4
B 2)E A F el of Bk,

(2) A1201.30%0] wte} S}
sl A9 Ak e AT AAE
A8l Aalo]l AAH A= Aax2A S A

Z sholof gk,

(3) OA 9 720 A T A AL
201120 YAlE F22 24T = 3l
o Ay Fol= I FLE W S 9l
=3

(f) gRE 7] EH G2 7] I} 2 et &
= 7T

(D) AT AR A5 715S ¥t
b B8k 54 A4bA 2 1aF AL Bl
ME dFE F A

(2) o] = Ab)FA(G)Z e Zed A 2dA
ol HAAE= AT HHO® o] 2 A(h)F
HAd 715

A4zl Aole &
aHd

71 A5



Q SR A @ AMIAE A 2 e KLIS st2wzimsl

in paragraph (b)(4) of this section for Q7MY 5w o ugk AFE AMg R

verification purposes, except that no ol HE7t = AP A == A 9A

interested copyright party owned or 2t AY BAsE A& ol | T AR

controlled by a manufacturing or 8% A Z2GA B FYLAE AT

importing party subject to royalty AY FAStE AZA ol A AR T

payment obligations under the Audio AZQA B YA #AdE gy

Home Recording Act, or who owns or Z1E2R A 7Y g dae 5= ]l

controls such a manufacturing or o] &3k 4, o] = Al(b)gHA(6)zl 4]

importing party, may have access to H AZA ol BA ARl tig] ]2 11 o]

DART confidential material relating to HAAE talste] E€3 5 o} o,

any other manufacturing or importing o] tg]Ql-& HALM T 1} FHAFH. 1A

party. In such cases, a representative o =5 7| ARE o F 2l A Tt

of the interested copyright party as I glth.

defined in paragraph (b)(6) of this

section may have access for that party,

provided that these representatives do

not disclose the confidential

information contained in the Statement

of Account or Primary Auditor's Report

to his or her client.

(3) Access to a Verifying Auditor's (3) AZAA A= HF AR A 2

Report and any other verification 72 8] AF A gE HEe A5AEAt

material filed in the Office shall be £ QA= AR olsjuAIAe ASH

limited to the interested copyright 2ke] tido] H A o] AlZFA E= 5

party(s) requesting the verification AR = A3k T},

procedure and to the manufacturing or

importing party whose Statement of

Account was the subject of the

verification procedure.

(g) Denial of access. Any party who (g) FZ AE A201.29Z2A ()l HA| A

does not meet the criteria described in | 7|&& $%3814] olYsls A= A

§ 201.29(f) shall be denied access. o] AX-Ht},

(h) Content of DART Access Form. The | (h) QX ¥ 7]FH2FAL FE JFA ¥4

DART Access Form shall include the HE& YAY 7|51 AL HT AAHA S

following information: o= o 7t 3o FE I} E3tEofof gt
=3

i B L T
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(1) Identification of the Statement of
Account and Primary Auditor's Report,
the Verification Auditor's Report and
other verification materials, or notes
prepared by requestors who earlier
accessed the same items, to be
accessed, by both the name of the
manufacturing party or importing party
and the quarter(s) and year(s) to be
accessed.

(2) The name of the interested
copyright party, manufacturing party,
importing party, or verification auditor
on whose behalf the request is made,
plus this party's complete address,
including a street address (not a post
office box number), a telephone
number, and a fax number, if any.

(3) If the request for access is by or
for an interested copyright party, a
statement indicating whether the
copyright party is owned or controlled
by a manufacturing or importing party
subject to a royalty payment obligation,
or whether the interested copyright
party owns or controls a manufacturing
or importing party subject to royalty
payments.

(4) The name, address, and telephone
number of the person making the
request for access and his/her
relationship to the party on whose
behalf the request is made.

(5) The specific purpose for the
request for access, for example,

access 1s requested in order to verify a
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Statement of Account; in order to
review the results of a verification
audit; for the resolution of a dispute
arising from such an audit; or in order
for a manufacturing or importing party
to review its own Statement of
Account, Primary Auditor's Report,
Verification Auditor's Report, or
related information.

(6) A statement that the information
obtained from access to Statements of
Account, Primary Auditor's Report,
Verification Auditor's Report, and any
other verification audit filings will be
used only for a purpose permitted
under the Audio Home Recording Act
and the DART regulations.

(7) The actual signature of the party or
the representative of the party
requesting access certifying that the
information will be held in confidence
and used only for the purpose specified
by the Audio Home Recording Act and
these regulations.

§ 201.30 Verification of Statements of
Account.

(a) General. This section prescribes
rules pertaining to the verification of
information contained in the
Statements of Account by interested
copyright parties pursuant to section
1003(c) of title 17 of the United States
Code.

(b) Definitions —

(1) Annual Statement of Account,
generally accepted auditing standards
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(GAAS), and primary auditor have the
same meaning as the definition in §
201.28 of this part.

(2) Filer is a manufacturer or importer
of digital devices or media who is
required by 17 U.S.C. 1003 to file with
the Copyright Office Quarterly and
Annual Statements of Account and a
primary auditor's report on the Annual
Statement of Account.

(3) Interested copyright party has the
same meaning as the definition in §
201.29 of this part.

(4) Verifying auditor is the person
retained by interested copyright
parties to perform a verification
procedure. He or she is independent
and qualified as defined in paragraphs
()(2) and (j)(3) of this section.

(5) Verification procedure is the
process followed by the verifying
auditor to verify the information
reported on an Annual Statement of
Account.

(c) Purpose of verification. The purpose
of verification is to determine whether
there was any failure of the primary
auditor to conduct the primary audit
properly or to obtain a reliable result,
or whether there was any error in the
Annual Statement of Account.

(d) Timing of verification procedure —
(1) Requesting a verification procedure.
No sooner than three months nor later
than three years after the filing

deadline of the Annual Statement of
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Account to be verified, any interested
copyright party shall notify the
Register of Copyrights of its interest in
instituting a verification procedure.
Such notification of interest shall also
be served at the same time on the filer
and the primary auditor identified in
the Annual Statement of Account. Such
notification shall include the year of
the Annual Statement of Account to be
verified, the name of the filer,
information on how other interested
copyright parties may contact the party
interested in the verification including
name, address, telephone number,
facsimile number and electronic mail
address, if any, and a statement
establishing the party filing the
notification as an interested copyright
party. The notification of interest may
apply to more than one Annual
Statement of Account and more than
one filer.

(2) Coordination and selection of
verifying auditor. The Copyright Office
will publish in the Federal Register
notice of having received a notification
of interest to institute a verification
procedure. Interested copyright parties
have one month from the date of
publication of the Federal Register
notice to notify the party interested in
instituting the verification procedure of
their intent to join with it and to
participate in the selection of the

verifying auditor. Any dispute about
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the selection of the verifying auditor
shall be resolved by the parties
themselves.

(3) Notification of the filer and primary
auditor. As soon as the verifying
auditor has been selected, and in no
case later than two months after the
publication in the Federal Register of
the notice described in paragraph
(d)(2) of this section, the joint
interested copyright parties shall notify
the Register of Copyrights, the filer,
and the primary auditor identified in
the Annual Statement of Account to be
verified, that they intend or do not
intend to initiate a verification
procedure.

(4) Commencement of the verification
procedure, The verification procedure
shall begin no sooner than one month
after notice of intent to initiate a
verification procedure was given to the
filer and the primary auditor by the
joint interested copyright parties. The
joint interested copyright parties shall
grant the filer or the primary auditor a
postponement of the beginning of the
verification procedure of up to one
additional month if either one requests
it. Verification procedures shall be
conducted at reasonable times during
normal business hours.

(5) Anti-duplication rules. A filer shall
be subject to no more than one
verification procedure per calendar

year. An Annual Statement of Account
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shall be subject to a verification
procedure only once.

(e) Scope of verification. The verifying
auditor shall limit his or her
examination to verifying the
information required in the Annual
Statement of Account. To the extent
possible, the verifying auditor shall
inspect the information contained in the
primary auditor's report and the
primary auditor's working papers. If the
verifying auditor believes that access
to the records, files, or other materials
in the control of the filer is required
according to GAAS, he or she may,
after consultation with the primary
auditor, require the production of these
documents as well. The verifying
auditor and the primary auditor shall
act in good faith using reasonable
professional judgment, with the
intention of reaching a reasonable
accommodation as to the necessity and
scope of examination of any additional
documents, but the decision to require
the production of additional documents
is solely that of the verifying auditor.
(f) Verification report. Upon concluding
the verification procedure, the
verifying auditor shall render a report
enumerating in reasonable detail the
procedures performed by the verifying
auditor and his or her findings. Such
findings shall state whether there was
any failure of the primary auditor to

conduct properly the primary audit or
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obtain a reliable result, and whether
there was any error in the Annual
Statement of Account, itemized by
amount and by the filer's elected fiscal
year. If there was such failure or error,
the report shall specify all evidence
from which the verifying auditor
reached such conclusions. Such
evidence shall be listed and identified
in an appendix to the report in
sufficient detail to enable a third party
to reasonably understand or interpret
the evidence on which the verifying
auditor based his or her conclusion. If
there was no such failure or error, the
report shall so state.

(g) Distribution of report. Copies of the
verifying auditor's report shall be
subject to the confidentiality provisions
of § 201.29 and shall be distributed as
follows:

(1) One copy, excluding the appendix,
if applicable, shall be filed with the
Register of Copyrights.

(2) One copy, with the appendix, if
applicable, shall be submitted to each
of the interested copyright parties who
retained the services of the verifying
auditor and who are authorized to
receive such information according to §
201.29.

(3) One copy, with the appendix, if
applicable, shall be submitted to the
filer of the Annual Statement of
Account.

(4) One copy, with the appendix, if
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applicable, shall be submitted to the
primary auditor.

(h) Retention of report. The Register of
Copyrights will retain his or her copy
of the verifying auditor's report for
three years following the date the copy
of the verifying auditor's report is filed.
(i) Costs of verification. The joint
interested copyright parties who
requested the verification procedure
shall pay the fees of the verifying
auditor and the primary auditor for
their work performed in connection
with the verification procedure, except,
if the verification procedure results in
a judicial determination or the filer's
agreement that royalty payments were
understated on the Annual Statement of
Account, then,

(1) if the amount is less than five
percent (5%) of the amount stated on
the Annual Statement of Account, that
amount shall first be used to pay the
fees of the verifying auditor and the
primary auditor, and any remaining
amount plus any applicable interest on
the total amount shall be deposited,
allocated by the filer's elected fiscal
year, with the Register of Copyrights,
or

(2) if the amount is equal to or greater
than five percent (5%) of the amount
stated on the Annual Statement of
Account, the filer shall pay the fees of
the verifying auditor and the primary

auditor, and, in addition, shall deposit
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the amount found to be due plus any 3lofof gk}
applicable interest on the total amount,
allocated by the filer's elected fiscal

year, with the Register of Copyrights.

(j)) Independence and qualifications of () gz ZAFY S8y 2 =F
verifying auditor.

(1) The verifying auditor shall be (1) A= AT L o] %o Aol uleo} 7
qualified and independent as defined in | = A& o] A3 FHHoJojof st} HF
this section. If the filer has reason to FrAFl o] ApA o] gAY = 2] o] #] ofY
believe that the verifying auditor is not | 3}thal A|EA7F WS 7Hst o] {§-71 = 4
qualified or independent, it shall raise -, A=A AS5AAF A Aol Fs A
the matter with the joint interested 2k ol el A A Ao} A LA E Al 718}
copyright parties before the of 3h LA 7} A E K] o shH HSA
commencement of the verification 27F A = Et v E A 3] ALY 3] ©
procedure, and if the matter is not Adaeq 2 ds Al o] &3 59 3
resolved, it may raise the issue with AL 3l L EAE A7E 5 Aok
the American Institute of Certified

Public Accountants' Professional Ethics

Division and/or the verifying auditor's

State Board of Accountancy while the

verification procedure is being

performed.

(2) A verifying auditor shall be (2) A AL F 3] AAFo] AY &2
considered qualified if he or she is a A9 i ofg F-sk= A9 A4
certified public accountant or works o] &= Ao Hr,

under the supervision of a certified

public accounting firm.

(3) A verifying auditor shall be Q) AT AN g5 4 Ho 2718 F
considered independent if: ol A9 594 Adew 2o

(i) He or she is independent as that () dRrA o2 e A&H = v=3<l

term is used in the Code of SIAIALE 3] ARl 9F, oA 9 oA
Professional Conduct of the American T M E A A S A rH(EEe] "
Institute of Certified Public H) =g QUS| AALE 3] 2 ol 2 )

Accountants, including the Principles, o] gdlef o] ZgAolofof g},

Rules and Interpretations of such Code

applicable generally to attest

H A4 QY
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engagements (collectively, the “AICPA
Code”); and

(i) He or she is independent as that
term is used in the Statements on
Auditing Standards promulgated by the
Auditing Standards Board of the AICPA
and Interpretations thereof issued by
the Auditing Standards Division of the
AICPA.

§ 201.31 Procedures for closing out
royalty payments accounts in
accordance with the Audio Home
Recording Act.

(a) General. This section prescribes
rules pertaining to the close out of
royalty payments accounts in
accordance with 17 U.S.C. 1005.

(b) In the Register's discretion, four
years after the close of any calendar
year, the Register of Copyrights may
close out the royalty payments account
for that calendar year, including any
sub-accounts, that are subject to a
final distribution order under which
royalty payments have been disbursed.
Following closure of an account, the
Register will treat any funds remaining
in that account, or subsequent deposits
that would otherwise be attributable to
that calendar year, as attributable to
the succeeding calendar year.

§ 201.32 [Reserved]

§ 201.33 Procedures for filing Notices
of Intent to Enforce a restored
copyright under the Uruguay Round

Agreements Act.
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(a) General This section prescribes the
procedures for submission of Notices
of Intent to Enforce a Restored
Copyright under the Uruguay Round
Agreements Act, as required in 17
U.S.C. 104A(a). On or before May 1,
1996, and every four months
thereafter, the Copyright Office will
publish in the FEDERAL REGISTER a
list of works for which Notices of
Intent to Enforce have been filed. It
will maintain a list of these works. The
Office will also make a more complete
version of the information contained in
the Notice of Intent to Enforce
available on its website.

(b) Definitions.

(1) NAFTA work means a work
restored to copyright on January 1,
1995, as a result of compliance with
procedures contained in the North
American Free Trade Agreement
Implementation Act of December 8,
1993, Public Law No. 103-182.

(2) Reliance party means any person
who—

(i) With respect to a particular work,
engages in acts, before the source
country of that work becomes an
eligible country under the URAA, which
would have violated 17 U.S.C. 106 if
the restored work had been subject to
copyright protection and who, after the
source country becomes an eligible
country, continues to engage in such

acts;
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(ii) Before the source country of a
particular work becomes an eligible
country, makes or acquires one or
more copies or phonorecords of that
work; or

(iii) As the result of the sale or other
disposition of a derivative work,
covered under 17 U.S.C. 104A(d)(3), or
of significant assets of a person,
described in 17 U.S.C. 104 A(dD(3) (A)
or (B), is a successor, assignee or
licensee of that person.

(3) Restored work means an original
work of authorship that—

(1) Is protected under 17 U.S.C.
104A(a);

(ii) Is not in the public domain in its
source country through expiration of
term of protection;

(iii) Is in the public domain in the
United States due to—

(A) Noncompliance with formalities
imposed at any time by U.S. copyright
law, including failure of renewal, lack
of proper notice, or failure to comply
with any manufacturing requirements;
(B) Lack of subject matter protection in
the case of sound recordings fixed
before February 15, 1972; or

(C) Lack of national eligibility; and
(iv) Has at least one author or
rightholder who was, at the time the
work was created, a national or
domiciliary of an eligible country, and
if published, was first published in an

eligible country and not published in
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the United States during the 30—-day
period following publication in such
eligible country.

(4) Source country of a restored work
is—

(i) A nation other than the United
States; and

(i) In the case of an unpublished
work—

(A) The eligible country in which the
author or rightholder is a national or
domiciliary, or, if a restored work has
more than one author or rightholder,
the majority of foreign authors or
rightholders are nationals or
domiciliaries of eligible countries; or
(B) If the majority of authors or
rightholders are not foreign, the nation
other than the United States which has
the most significant contacts with the
work; and

(iii) In the case of a published work—

(A) The eligible country in which the
work is first published; or

(B) If the restored work is published on
the same day in two or more eligible
countries, the eligible country which
has the most significant contacts with
the work.

(¢c) Forms. The Copyright Office does
not provide forms for Notices of Intent
to Enforce filed with the Copyright
Office. It requests that filers of such
notices follow the format set out in

Appendix A of this section and give all
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of the information listed in paragraph
(d) of this section. Notices of Intent to
Enforce must be in English, legible, and
submitted in a letter—sized document
format.

(d) Requirements for Notice of Intent to
Enforce a Copyright Restored under the
Uruguay Round Agreements Act.

(1) Notices of Intent to Enforce should
be mailed to the address specified in §
201.1.

(2) The document should be clearly
designated as “Notice of Intent to
Enforce a Copyright Restored under
the Uruguay Round Agreements Act”.
(3) Notices of Intent to Enforce must
include:

(i) Required information:

(A) The title of the work, or if untitled,
a brief description of the work;

(B) An English translation of the title if
title is in a foreign language;

(C) Alternative titles if any;

(D) Name of the copyright owner of the
restored work, or of an owner of an
exclusive right therein;

(E) The address and telephone number
where the owner of copyright or the
exclusive right therein can be reached;
and

(F) The following certification signed
and dated by the owner of copyright,
or the owner of an exclusive right
therein, or the owner's authorized
agent:

[ hereby certify that for each of the
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work(s) listed above, I am the A AR e 544 A AR B
copyright owner, or the owner of an 2Abe] APl 2 A, i el B
exclusive right, or the owner's © o] EAAE AE3H7] Aol AT A
authorized agent, the agency ol Moz JPE Qo o 7]l Al
relationship having been constituted in H AH = Holo] of= WY oA AL o]
a writing signed by the owner before A 8FskS o]of Eolslht)
the filing of this notice, and that the
information given herein is true and
correct to the best of my knowledge.

Signature A

Name (printed or typed) A (A A =2 2AY R 4 =)
As agent for (if applicable) el JAGEN S = HA5)

Date: AT

(ii) Optional but essential information: (i) =3 4 AR

(A) Type of work (painting, sculpture, (A) A= /(3 8}, =27, <, 93,
music, motion picture, sound recording, | So=, B4 &)

book, etc.);

(B) Name of author(s); (B) A &=}

(C) Source country; C) =A4=

(D) Approximate year of publication; D) =gy g1 d=

(E) Additional identifying information
(e.g., for movies: director, leading
actors, screenwriter, animator; for
photographs or books: subject matter;
for books: editor, publisher,
contributors);

(F) Rights owned by the party on
whose behalf the Notice of Intent to
Enforce is filed (e.g., the right to
reproduce/distribute/publicly
display/publicly perform the work, or
to prepare a derivative work based on
the work, etc.); and

(G) Email address at which owner,
exclusive rights holder, or agent

thereof can be reached.
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(4) Notices of Intent to Enforce may
cover multiple works provided that
each work is identified by title, all the
works are by the same author, all the
works are owned by the identified
copyright owner or owner of an
exclusive right, and the rights owned
by the party on whose behalf the
Notice of Intent is filed are the same.
In the case of Notices of Intent to
Enforce covering multiple works, the
notice must separately designate for
each work covered the title of the
work, or if untitled, a brief description
of the work; an English translation of
the title if the title is in a foreign
language; alternative titles, if any; the
type of work; the source country; the
approximate year of publication; and
additional identifying information.

(5) Notices of Intent to Enforce works
restored on January 1, 1996, may be
submitted to the Copyright Office on or
after January 1, 1996, through
December 31, 1997.

(e) Fee. The filing fee for recording
Notices of Intent to Enforce is
prescribed in § 201.3(c).

(f) Public access. Notices of Intent to
Enforce filed with the Copyright Office
are available for public inspection and
copying in the Records Research and
Certification Section. Some of the
information contained in these records
is available on the Office's website,

including the title of the work or a brief
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description if the work is untitled and
the name of the copyright owner or
owner of an exclusive right.

(g) NAFTA work. The copyright owner
of a work restored under NAFTA by
the filing of a NAFTA Statement of
Intent to Restore with the Copyright
Office prior to January 1, 1995, is not
required to file a Notice of Intent to
Enforce under this regulation.
Appendix A to § 201.33—Notice of
Intent To Enforce a Copyright Restored
under the Uruguay Round Agreements
Act (URAA)

1. Title:

(If this work does not have a title, state
“No title.”) OR

Brief description of work (for untitled
works only):

2. English translation of title (if
applicable):

3. Alternative title(s) (if any):

4. Type of work:

(e.g. painting, sculpture, music, motion
picture, sound recording, book)

5. Name of author(s):

6. Source country:

7. Approximate year of publication:

8. Additional identifying information:
(e.g. for movies; director, leading
actors, screenwriter, animator, for
photographs: subject matter; for books;
editor, publisher, contributors, subject
matter).

9. Name of copyright owner:

(Statements may be filed in the name
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of the owner of the restored copyright
or the owner of an exclusive right
therein.)

10. If you are not the owner of all
rights, specify the rights you own:
(e.g. the right to reproduce/distribute
publicly display/publicly perform the
work, or to prepare a derivative work
based on the work)

11. Address at which copyright owner
may be contacted:

(Give the complete address, including
the country and an “attention” line, or
“in care of” name, if necessary.)

12. Telephone number of owner:

13. Fax number of owner:

14. Certification and Signature:

[ hereby certify that, for each of the
work(s) listed above, I am the
copyright owner, or the owner of an
exclusive right, or the owner's
authorized agent, the agency
relationship having been constituted in
a writing signed by the owner before
the filing of this notice, and that the
information given herein is true and
correct to the best of my knowledge.
Signature:

Name (printed or typed):

As agent for (if applicable):

Date:

Note: Notices of Intent to Enforce must
be in English, except for the original
title, and either typed or printed by
hand legibly in dark, preferably black,
ink. They should be on 81/2” by 11”7
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white paper of good quality, with at
least a 1-inch (or 3 cm) margin.

§ 201.34 Procedures for filing
Correction Notices of Intent to Enforce
a Copyright Restored under the
Uruguay Round Agreements Act.

(a) General This section prescribes the
procedures for submission of
corrections of Notices of Intent to
Enforce a Copyright (NIEs) Restored
under the Uruguay Round Agreements
Act of December 8, 1994, as required
by 17 U.S.C. 104A(e), as amended by
Pub. L. 103-465, 108 Stat. 4809, 4976
(1994).

(b) Definitions. For purposes of this
section, the following definitions apply.
(1) Major error. A major error in filing
a Notice of Intent to Enforce a
Copyright Restored under the Uruguay
Round Agreements Act is an error in
the name of the copyright owner or
rightholder, or in the title of the work
(as opposed to its translation, if any)
where such error fails to adequately
identify the restored work or its owner
through a reasonable search of the
Copyright Office NIE records. Omission
of, or incorrect information regarding,
a written agency relationship also
constitutes a major error.

(2) Minor error. A minor error in filing
a Notice of Intent to Enforce a
Copyright Restored under the Uruguay
Round Agreements Act is any error

that is not a major error.
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KLis

(3) Restored work. For the definition of
works restored under the URAA, see
37 CFR 201.33.

(c) Forms. The Copyright Office does
not provide forms for Correction
Notices of Intent to Enforce filed with
the Copyright Office. It requests that
filers of such Correction NIEs follow
the format set out in Appendix A of this
section and give all information listed
in paragraph (d) of this section.
Correction NIEs must be in English,
and should be typed or legibly printed
by hand in dark, preferably black ink,
on 81/2” by 11" white paper of good
quality with at least a 1” (or three cm)
margin.

(d) Requirements for Correction Notice
of Intent to Enforce a Copyright
Restored under the Uruguay Kound
Agreements Act.

(1) A correction for a Notice of Intent
to Enforce should be clearly designated
as a “Correction Notice of Intent to
Enforce” or “Correction NIE.”

(2) Correction Notices of Intent to
Enforce should be addressed to Attn:
URAA/GATT, NIE and Registrations
and mailed to the address specified in §
201.1.

(3) A Correction NIE shall contain the

following information:

(i) The volume and document number

of the previous NIE which is to be
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corrected;

(ii) The title of the work as it appears
on the previous NIE, including
alternative titles, if they appear;

(iii) The English translation of the title,
if any, as it appears on the previous
NIE;

(iv) A statement of the erroneous
information as it appears on the
previous NIE;

(v) A statement of the correct
information as it should have appeared
and an optional explanation of its
correction; or

(vi) A statement of the information to
be added. This includes optional
information such as:

(A) Type of work;

(B) Rights owned by the party on
whose behalf the Correction Notice is
filed;

(C) Name of author;

(D) Source country;

(E) Year of publication;

(F) Alternative titles;

(G) An optional explanation of the
added information.

(vii) The name and address:

(A) To which correspondence
concerning the document should be
sent; and

(B) To which the acknowledgment of
the recordation of the Correction NIE
should be mailed; and

(viii) A certification. The certification

shall consist of:
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(A) A statement that, for each of the
works named above, the person signing
the Correction NIE is the copyright
owner, or the owner of an exclusive
right, or the owner's authorized agent,
and that the information is correct to
the best of that person's knowledge;
(B) The typed or printed name of the
person whose signature appears;

(C) The signature and date of
signature; and

(D) The telephone and fax number at
which the owner, rightholder, or agent
thereof can be reached.

(4) A Correction NIE may cover
multiple works in multiple NIE
documents for one fee provided that:
each work is identified by title; all the
works are by the same author; all the
works are owned by the same
copyright owner or owner of an
exclusive right. In the case of
Correction NIEs, the notice must
separately designate each title to be
corrected, noting the incorrect
information as it appeared on the
previously filed NIE, as well as the
corrected information. A single notice
covering multiple titles need bear only
a single certification.

(5) Copies, phonorecords or supporting
documents cannot be made part of the
record of a Correction NIE and should
not be submitted with the document.
(6) Time for submitting Correction
NIEs.
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(i) Major errors. The Copyright Office
will accept a Correction NIE for a
major error concerning a restored
work during the 24-month period
beginning on the date of restoration of
the work, as provided for original NIEs
in section 104A(d)(2)(A) of title 17.

(ii) Minor errors. The Office will accept
a Correction NIE for a minor error or
omission concerning a restored work at
any time after the original NIE has
been filed, as provided in section
104A(e)(1)(A)iD) of title 17.

(e) Fee —

(1) Amount. The filing fee for recording
Correction NIEs is prescribed in §
201.3(c).

(2) Method of payment. See 37 CFR
201.33(e)(1),(2).

(f) Public access. Correction Notices of
Intent to Enforce filed with the
Copyright Office are available for
public inspection and copying in the
Records Research and Certification
Section.

Appendix A to § 201.34—Correction
Notice of Intent To Enforce

Correction of Notice of Intent To
Enforce

1. Name of C yright Owner (or owner
of exclusive right) If this correction
notice is to cover multiple works, the
author and the rights owner must be
the same for all works covered by the
notice.)

2. Title(s) (or brief description)
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(a) Work No. 1—
Volume and Document Number:
English Translation:

(b) Work No. 2 (if applicable)—__
Volume and Document Number:
English Translation:

(c) Work No. 3 (if applicable)—___
Volume and Document Number:
English Translation:

(d) Work No. 4 (if applicable)—___
Volume and Document Number:
English Translation:

3. Statement of incorect information on
earlier NIE:

4. Statement of corect (or previously
omitted) information:

Give the following only if incorrect or

omitted on earlier NIE:

(a) Type of work ___
(b) Rights owned
(c) Name of author (of entire work)

(d) Source Country

(e) Year of Publication (Approximate if
precise year is unknown)

(f) Alternative titles ______

5. Explanation of error:

6. Certification and Signature: [ hereby
certify that for each of the work(s)
listed above, I am the copyright owner,
or the owner of an exclusive right, or
the owner's authorized agent, the
agency relationship having been
constituted in a writing signed by the

owner before the filing of this notice,
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and that the information given herein is
true and correct to the best of my
knowledge.

Name and Address (typed or printed):

Telephone/Fax:

As agent for:

Date and Signature:

§ 201.35 Schedules of pre-1972 sound
recordings.

(a) General This section prescribes the
rules under which rights owners,
pursuant to 17 U.S.C. 1401(f)(5)(A),
may file schedules listing their pre-
1972 sound recordings with the
Copyright Office to be eligible for
statutory damages and/or attorneys'
fees for violations of 17 U.S.C.
1401(a). This section also prescribes
the rules for recordation of documents
pertaining to the transfer of ownership
of pre-1972 sound recordings.

(b) Definitions. For purposes of this
section:

(1) Unless otherwise specified, the
terms used have the meanings set forth
in 17 U.S.C. 1401.

(2) A pre-1972 sound recording is a
sound recording fixed before February
15, 1972.

(3) For pre-1972 sound recordings of
classical music, including opera:

(i) The title of the pre-1972 sound
recording means, to the extent
applicable and known by the rights

owner, any and all title(s) of the sound
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recording and underlying musical
composition known to the rights owner,
and the composer and opus or
catalogue number(s) of the underlying
musical composition; and

(ii) The featured artist(s) of the pre-
1972 sound recording means, to the
extent applicable and known by the
rights owner, the featured soloist(s),
featured ensemble(s), featured
conductor, and any other featured
performer(s).

(c) Form and submission. A rights
owner seeking to comply with 17
U.S.C. 1401(H)(5)(A) (or her authorized
agent) must submit a schedule listing
the owner's pre-1972 sound
recordings, or amend such a schedule,
using an appropriate form provided by
the Copyright Office on its website and
following the instructions for
completion and submission provided on
the Office's website or the form itself.
The Office may reject any submission
that fails to comply with these
requirements.

(d) Amendment or supplementation. A
rights owner (or her authorized agent)
may amend or supplement information
regarding a pre—1972 sound recording
included in a schedule filed under
paragraph (c) of this section by or on
behalf of the same rights owner.
Information may be corrected if it was
incorrect at the time the pre-1972

schedule was submitted to the Office,
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or supplemented to include information
that was omitted at the time the
schedule was submitted to the Office.
For each recording included in a
schedule filed under this paragraph,
where the information specified in
paragraph (f)(1) of this section does
not change from the previously—filed
schedule, the date the previously-filed
schedule was indexed into the Office's
public records remains operative for
purposes of 17 U.S.C.
1401(HGB)(A)GHAD.

(e) Removal of record. A rights owner
(or her authorized agent) may remove
information regarding a pre—1972
sound recording from the Office's
database of schedules if the sound
recording was included in a schedule
filed under paragraph (c) of this section
by or on behalf of the same rights
owner, using an appropriate form
provided by the Copyright Office on its
website and following the instructions
for completion and submission
provided on the Office's website or the
form itself. Removal may be made if
there was a substantive defect in the
pre—-1972 schedule regarding the
specific sound recording at the time
the schedule was submitted to the
Office, or, upon a showing of good
cause, at the discretion of the
Copyright Office. Once a pre—-1972
sound recording has been removed

from the Office's database of schedules
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of pre—1972 sound recordings, the
sound recording is no longer

considered indexed into the Office's

records.

(f) Content. A schedule of pre-1972 () &) = Al =& Al(d) el uhef
sound recordings filed under A FEshe= 19729 o]d 555 552 v
paragraphs (c) or (d) of this section 7y 5 o] AbeES A $FEho]of i)

shall contain the following:

(1) For each sound recording listed, (1) A% ZF &Yool 3t de 254 A
the right's owner name, sound g, 555 Als 2 FA o=t
recording title, and featured artist(s);

(2) If known and practicable, for each (2) &L Yl A8 7hssh A5, EAE 7
sound recording listed, the 3= 3t A XS =("ISRC")
International Standard Recording Code

(“ISRC");

(3) A certification that the individual (3) 1972 o] HE= H5& AEste
submitting the schedule of pre-1972 A7) AT H5S AET {sko] o A
sound recordings has appropriate 2 AlEE BE JRIF I AV A
authority to submit the schedule and 21 41 9 8- o] Q| Yol A AR o] a1
that all information submitted to the Qs st A= A E AT
Office is true, accurate, and complete =

to the best of the individual's

knowledge, information, and belief, and

is made in good faith; and

(4) For each sound recording listed, (4) A8 2fAeE €49 7 5=l o
the rights owner may opt to include af A A, A =7 A, dW, ¥
additional information as permitted and | %, P8 &= T3 & A2AAH 9] 424
in the format specified by the Office's oy} X xlofl Al F2]of i} & E =
form or instructions, such as the F7F AR E 23 4 QT

alternate title, alternate artist name(s),

album, version, label, or publication

date.

(g) Transfer of rights ownership. If (g) #E] 27A9] FE 19723 o] d w5
ownership of a pre-1972 sound Eof )3+ &LfHo] o] Fof upgl A=d
recording changes after its inclusion in | o A|&% HFol x3H o WA= 7
a schedule filed with the Office under T, ARAAL delsAdel & o1 5=

m=_A 2k
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this section, the Office will consider o]

the schedule to be effective as to any Z S AEE 5
successor in interest. A successor in HEE A A &8lojof & I e += i}

interest may, but is not required, to file
a new schedule under this section.

(h) Legal sufficiency of schedules. The (h) &9 Y& FHEY A2{ LS o] =

Copyright Office does not review ()t =

schedules submitted under paragraphs ol A RS AEIAY 1 &S @l
(c) or (d) of this section for legal AstAY /Y BEAX7F =41 AAe)
sufficiency, interpret their content, or A of g}, A zA Ao HE= A2
screen them for errors or o] A Aatd A (HHe A o=
discrepancies. The Office's review is -5 E3gith) o] FHHA=A oA F=
limited to whether the procedural 3 A 22 225 4

Al
requirements established by the Office E3}
(including payment of the proper filing H
fee) have been met. Rights owners are
therefore cautioned to review and
scrutinize schedules to assure their
legal sufficiency before submitting
them to the Office.

(i) Filing date. The date of filing of a ) F¢19723 old 55 559 4
schedule of pre-1972 sound recordings | TY< fAE FrE7F dd=a 443
is the date when a proper submission, AZEEo] AZAUA HH otk F=
including the prescribed fee, is A2 v HA A 17HA 14012 A () A
received in the Copyright Office. The G)EZ(A)EFOUADS F2443 HFo] A2+
filing date may not necessarily be the Ao - 7= Aol o) SAE Exte vk
same date that the schedule, for A FY3Ed He+= Qo

purposes of 17 U.S.C.

1401(H(B)(A)@AD), is indexed into the

Office's public records.

(j) Fee. The filing fee to submit a () 58 o] Zo Wz} 1972\ o)A H&

schedule of pre-1972 sound recordings | & 555 A& v 45 ¢ 555
pursuant to this section is prescribed in | #A1201.3Z#(c)o A A3+ vfe} 2},

§ 201.3(c).

(k) Third-party notification. A person (k) A3AF EA] TR A2 o] A}
may request timely notification of Ol Eo| A A|Fst= Aol wpef o] Fof uf

i B L T
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filings made under this section by
following the instructions provided by
the Copyright Office on its website.

(1) Recordation of transfers. The
conditions prescribed in § 201.4 of this
chapter for recordation of transfers of
copyright ownership are applicable to
the recordation of documents relating
to the transfer of ownership of pre-
1972 sound recordings under 17 U.S.C.
chapter 14.

§ 201.36 Notices of contact information
for transmitting entities publicly
performing pre—1972 sound recordings.
(a) General This section prescribes the
rules under which transmitting entities
may file contact information with the
Copyright Office pursuant to 17 U.S.C.
1401(HB)(B).

(b) Definitions. For purposes of this
section:

(1) Unless otherwise specified, the
terms used have the meanings set forth
in 17 U.S.C. 1401.

(2) A pre-1972 sound recording is a
sound recording fixed before February
15, 1972.

(3) A transmitting entity is an entity
that, as of October 11, 2018, publicly
performs pre—1972 sound recordings
by means of digital audio transmission.
(c) Form and submission. A transmitting
entity seeking to comply with 17 U.S.C.
1401(H)(5)(B) must submit contact
information using an appropriate form

specified by the Copyright Office on its
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website and following the instructions
for completion and submission
provided on the Office's website or the
form itself. The Office may reject any
submission that fails to comply with
these requirements. No notice or
amended notice received after April 9,
2019 will be accepted by the Office.
(d) Content. A notice submitted under
paragraph (c) of this section shall
contain the following, in addition to any
other information required on the
Office's form or website:

(1) The full legal name, email address,
and physical street address of the
transmitting entity to which rights
owners should send notifications of
claimed violations of 17 U.S.C. 1401(a).
A post office box may not be
substituted for the street address of a
transmitting entity. Related or affiliated
transmitting entities that are separate
legal entities (e.g., corporate parents
and subsidiaries) are considered
separate transmitting entities, and each
must file its own separate notice of
contact information.

(2) The website(s) and/or
application(s) through which the
transmitting entity publicly performs
pre—-1972 sound recordings by means
of digital audio transmission.

(3) A certification that the transmitting
entity was publicly performing pre—
1972 sound recordings by means of

digital audio transmission as of October
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11, 2018.

(4) A certification that the individual
submitting the notice has appropriate
authority to submit the notice and that
all information submitted to the Office
1s true, accurate, and complete to the
best of the individual's knowledge,
information, and belief, and is made in
good faith.

(5) The transmitting entity may opt to
include alternate names for which the
transmitting entity seeks application of
17 U.S.C. 1401(H)(5)(B)(iii), such as
names that the public would be likely
to use to search for the transmitting
entity in the Copyright Office's online
directory of transmitting entities
publicly performing pre—1972 sound
recordings by means of digital audio
transmission, including names under
which the transmitting entity is doing
business and other commonly used
names. Separate legal entities are not
considered alternate names.

(e) Filing Date. The date of filing of a
notice of contact information pursuant
to this section is the date when a
proper submission, including the
prescribed fee, is received in the
Copyright Office.

(f) Fee. The filing fee to submit a
notice of contact information pursuant
to this section is prescribed in §
201.3(c).

§ 201.37 Noncommercial use of pre-

1972 sound recordings.
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(a) General This section prescribes the
rules under which a user, desiring to
make noncommercial use of a pre—
1972 sound recording pursuant to 17
U.S.C. 1401(c), conducts a good faith,
reasonable search to determine
whether the sound recording is being
commercially exploited, and if not, files
a notice of noncommercial use with the
Copyright Office. This section also
prescribes the rules under which a
rights owner of a pre-1972 sound
recording identified in a notice of
noncommercial use may file an opt-out
notice opposing a proposed use of the
sound recording, pursuant to 17 U.S.C.
1401(c)(1)(O).

(b) Definitions. For purposes of this
section:

(1) Unless otherwise specified, the
terms used have the meanings set forth
in 17 U.S.C. 1401.

(2) A pre-1972 sound recording is a
sound recording fixed before February
15, 1972. A post—-1972 remastered
version of a pre-1972 sound recording
that consists of mechanical
contributions or contributions that are
too minimal to be copyrightable
qualifies as a pre—-1972 sound
recording for purposes of this section.
(3) For pre-1972 sound recordings of
classical music, including opera:

(i) The title of the pre-1972 sound
recording means, to the extent

applicable and known by the user, any
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and all title(s) of the sound recording
and underlying musical composition
known to the user, and the composer
and opus or catalogue number(s) of the
underlying musical composition; and
(ii) The featured artist(s) of the pre-
1972 sound recording means, to the
extent applicable and known by the
user, the featured soloist(s); featured
ensemble(s); featured conductor; and
any other featured performer(s).

(4) An Alaska Native or American
Indian tribe is a tribe included in the
U.S. Department of the Interior's list of
federally recognized tribes, as
published annually in the FEDERAL
REGISTER.

(c) Conducting a good faith, reasonable
search.

(1) Pursuant to 17 U.S.C.
1401(c)(3)(A), a user desiring to make
noncommercial use of a pre-1972
sound recording should progressively
search for the sound recording in each
of the categories below until the user
finds the sound recording. If the user
finds the sound recording in a search
category, the user need not search the
subsequent search categories. If the
user does not find the pre-1972 sound
recording after searching each of the
categories below, her search is
sufficient for purposes of the safe
harbor in 17 U.S.C. 1401(c)(4),
establishing that she made a good faith,

reasonable search without finding
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Q) =i @A KLIS #=2¢zmmsl
commercial exploitation of the sound
recording by or under the authority of
the rights owner. The categories are:
(i) Searching the Copyright Office's (1) #E 2722 19724 o] A H58-E9]
database of indexed schedules listing TAE Az o] WA Q1 Hlo] B
right owners' pre-1972 sound o] ~(https://www.copyright.gov/music—
recordings modernization/pre1972-
(https://www.copyright.gov/music— soundrecordings/ search-
modernization/prel972- soundrecordingings.html) 732}
soundrecordings/ search-
soundrecordings.html);
(ii) Searching at least one major search | (i) 1972d o] Z&Eo] gz W2
engine, namely Google, Yahoo!, or o7 Ty Qe e AR AlAE(A)
Bing, to determine whether the pre- Tl A Fo] obd Z) o= e E] an Q=]
1972 sound recording is being offered TE= 2EgY Mu|AE 53 o] &8 4 9
for sale in download form or as a new =4 gelstr] f1gk -2, oF % He= W
(not resale) physical product, or is 2o T HA AR F sl o] S o] &
available through a streaming service; g AN
(iii) Searching at least one of the (iiD) T8 2EgW AH| 2~ ZF s} o] A4S
following streaming services: Amazon o] &3t A olulE 2 A uEHE, of
Music Unlimited, Apple Music, Spotify, = 73], 23X E|ylo] == TIDAL
or TIDAL;
(iv) Searching YouTube, to determine (iv) 1972 o] A w550 559 e
whether the pre-1972 sound recording | AfAHSH bl == v EA) Q] A}-&-3
is offered under license by the sound 7t whet AlFE =4 glst7] 95k
recording rights owner (e.g., record FHE o] &3l Arjsl= A
label or distribution service);
(v) Searching SoundExchange's (v) AREE=9] 2491#] ISRC 23] =+
repertoire database through the (https://isrc.soundexchange.com/#!/sea
SoundExchange ISRC lookup tool rch)& ©] &3 AlE o 2 AR1A| 9] Y HE
(https://isrc.soundexchange.com/#!/sea | ] Hlo|EHo] 2 A
rch);
(vi) Searching at least one major seller | (vi) Amazon.com & 8}t o]4+2] A& A
of physical product, namely o] FQ Tz FA A 1972\ o] A =
Amazon.com, and if the pre-1972 SEo] FYA Sk = A=A H5 s
sound recording is of classical music or | S =29 B AES AFo 2 HF

b= A2 A wkt A
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jazz, searching a smaller online music
store that specializes in product
relative to that niche genre, namely:
ArkivJazz, ArkivMusic, Classical
Archives, or Presto; in either case, to
determine whether the pre-1972 sound
recording is being offered for sale in
download form or as a new (not resale)
physical product; and

(vii) For pre-1972 ethnographic sound
recordings of Alaska Native or
American Indian tribes, searching, if
such contact information is known to
the user, by contacting the relevant
Alaska Native or American Indian tribe
and the holding institution of the sound
recording (such as a library or archive)
to gather information to determine
whether the sound recording is being
commercially exploited. If this contact
information is not previously known to
the prospective user, the user should
use the information provided by the
U.S. Department of the Interior's
Bureau of Indian Affairs' Tribal
Leaders directory, which provides
contact information for each federally
recognized tribe.

(2) A search under paragraph (c)(1) of
this section must include searching the
title of the pre-1972 sound recording
and its featured artist(s). If the user
knows any of the following attributes
of the sound recording, and the source
being searched has the capability to

search any of these attributes, the
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search must also include searching:
alternate artist name(s), alternate
title(s), album title, and the
International Standard Recording Code
(“ISRC”). A user is encouraged, but not
required, to search additional known
attributes, such as the label or version.
A user searching using a search engine
should draw reasonable inferences
from the search results, including
following those links whose name or
accompanying text suggest that
commercial exploitation might be found
there, and reading additional pages of
results until two consecutive pages
return no such suggestive links. A user
need not read every web page returned
in a search result.

(3) A search under paragraph (c)(1) of
this section must be conducted no later
than 90 days of the user (or her
authorized agent) filing a notice of
noncommercial use under paragraph
(d)(1) of this section to be sufficient for
purposes of the safe harbor in 17
U.S.C. 1401(c)(4).

(4) For purposes of the safe harbor in
17 U.S.C. 1401(c)(4), a user cannot

rely on:

(i) A search conducted under paragraph
(c)(1) of this section by a third party
who is not the user's authorized agent;
or

(i) A notice of noncommercial use filed

under paragraph (d)(1) of this section
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by a third party (who is not the user's ALE EXAME A& v = o]
authorized agent).

(5) A user is encouraged to save (5) Aol =l o]e7} A7 A5 o
documentation (e.g., screenshots, list H|slo] o] = Al(c)dA ()3l & HM
of search terms) of her search under A FA (] 2T AR, o] £5)E 3
paragraph (c)(1) of this section for at | o] Bask A& A& Al AAs)
least three years in case her search is

challenged.

(d) Notices of noncommercial use — (d) B3 AF& ot EF]

(1) Form and submission. A user (1) ¥ & A& v|= 1 A 17HA 1401
seeking to comply with 17 U.S.C. ZAOFA (D E AYste = AFEAH(E
1401(c)(1) (or her authorized agent) + 2 aadiE e AR do] Aol E
must submit a notice of noncommercial | °l A|&3st= FHH LA} 23S A5}
use identifying the pre-1972 sound AFEAZE AFEEFE = 1972 o] d w8 E
recording that the user intends to use W 7 8ol EAS wAE H|AY A ALS-
and the nature of such use using an AN E AEstooF gt A ZAA LS o]
appropriate form and instructions Z9o] Qo] F3t5lA] oY= BE AE
provided by the Copyright Office onits | & W 4= itk

website. The Office may reject any
submission that fails to comply with the
requirements of this section.

(2) Content. A notice of noncommercial | (2) f& WA= AL-go il FA| Aol =

use shall contain the following: o 7t 5o AMRES EEto]of gkt

(i) The user's full legal name, and (D) AFEAFS] A A AT R AR
whether the user is an individual HRANA] HAQJNA] oA F-(lF Helo] =
person or corporate entity, including M ool Aeold WA 7|:JAA] AHE
whether the entity is a tax—exempt et} AA-H1FAE T F7F AgEH A
organization as defined under the & A8 og AFd 4 Q)

Internal Revenue Code. Additional
contact information, including an email
address, may be optionally provided.
(ii) The title and featured artist(s) of (i) AH&3lE = 197249 ol d 5559 Al
the pre-1972 sound recording desiring 5 2 5 gt

to be used.
(iii) If any are known to the user, the (ii) AFEAZF &A1 = A5, dA ==
current or last—known rights owner F < A AR SR ) A o

m AR ket
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(e.g., record label), alternate artist
name(s), alternate title(s), album title,
and International Standard Recording
Code (“ISRC™).

(iv) The user may include additional
optional information about the pre-
1972 sound recording as permitted by
the Office's form or instructions, such
as the year of release.

(v) A description of the proposed
noncommercial use, including a
summary of the project and its
purpose, how the pre-1972 sound
recording will be used in the project,
the start and end dates of the use, and
where the proposed use will occur (i.e.,
the U.S.-based territory of the use).
The user may include additional
optional information detailing the
proposed use, such as the tentative
title of the project, the playing time of
the pre-1972 sound recording to be
used as well as total playing time of
the project, a description of
corresponding visuals in the case of
audiovisual uses, and whether and how
the user will credit the sound recording
title, featured artist, and/or rights
owner in connection with the project.
(vi) A certification that the user
searched but did not find the pre-1972
sound recording in a search conducted
under paragraph (c) of this section, or
else conducted a good faith, reasonable
search for, but did not find, the sound

recording in the Copyright Office's
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database of indexed schedules listing Al &) H oz HAPA T 4] Kttt
right owners' pre-1972 sound = F2lA

recordings, or on services offering a

comprehensive set of sound recordings

for sale or streaming.

(vii) A certification that the individual (vii) H& 44 AHE EAAME AEsh= &
submitting the notice of noncommercial | 7} @A E A& = A= 43 @S
use has appropriate authority to submit | 7FAaL 131 197233 o] d 535S v
the notice, that the user desiring to A 22 ALEEE = AR (EE AFEA)
make noncommercial use of the pre- o] F=Ad gl e)7} o] & A|(c)dtol wet A
1972 sound recording (or the user's A S AAWAY v a1 A A 17HA 1401
authorized agent) conducted a search A (A () Z ol wet A 90Y o]
under paragraph (c) of this section or o AT FLEo] AdH o Z AFEH AR
else conducted a good faith, reasonable | & &<215}#] £glom Azt@ A A&k
search under 17 U.S.C. 1401(c)(4), RE AR AN A2 AR B A
within the last 90 days without finding o] W] ol A AL olar BE3ata 94435}
commercial exploitation of the sound AR 2P E It SR A
recording, and that all information

submitted to the Office is true,

accurate, and complete to the best of

the individual's knowledge, information,

and belief, and is made in good faith.

(3) Noncommercial use of a pre-1972 (3) o] Zol W& 1972 o] A =5&29] H]
recording under this section is limited AP A ARES Bl W AR O = AlgHE
to use within the United States.

(4) A notice of noncommercial use may | (4) & S5=° 543 A d<=717}
not include proposed use for more than | 2Z3% o] 93 BE F55-50] 19721 Ao
one pre—1972 sound recording unless TR FYS O = o] FRER
all of the sound recordings include the W A -5 Al Qlsta, vdd A AFE F
same featured artist(s) and were A A 2 AS-S AQEe=1972 o] d H 5
released on the same pre-1972 album =2 1ME 294 o ok =3 "H a9
or other unit of publication. In the case | E&" I HZ Aol AL Ex| XA 7]
of “greatest hits” or compilation AN BE 5552 A €49 54
albums, all of the sound recordings o 2wt 2l = o1 uke] A ARAFA
listed on a notice must also share the HE I3t Zolofof g}

same record label or other rights

m AR ket
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owner information, as listed on the
notice.

(5) The Copyright Office will assign
each indexed notice of noncommercial
use a unique identifier to identify the
notice in the Office's public records.
(6) Legal sufficiency.

(i) The Copyright Office does not
review notices of noncommercial use
submitted under paragraph (d)(1) of
this section for legal sufficiency. The
Office's review is limited to whether
the procedural requirements
established by the Office (including
payment of the proper filing fee) have
been met. The fact that the Office has
indexed a notice is not a determination
by the Office of the notice's validity or
legal effect. Indexing by the Copyright
Office is without prejudice to any party
claiming that the legal or formal
requirements for making a
noncommercial use of a pre-1972
sound recording have not been met,
including before a court of competent
jurisdiction. Users are therefore
cautioned to review and scrutinize
notices of noncommercial use to assure
their legal sufficiency before
submitting them to the Office.

(i) If a rights owner does not file an
opt—out notice under paragraph (e) of
this section, when the term of use
specified in the notice of
noncommercial use ends, the user must

cease noncommercial use of the pre-
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1972 sound recording for purposes of
remaining in the safe harbor in 17
U.S.C. 1401(c)(4). Should the user
desire to requalify for the safe harbor
with respect to that same recording,
the user must conduct a new search
and file a new notice of noncommercial
use under paragraphs (c¢) and (d) of this
section, respectively.

(7) Filing date. The date of filing of a
notice of noncommercial use is the
date when a proper submission,
including the prescribed fee, is
received in the Copyright Office. The
filing date may not necessarily be the
same date that the notice, for purposes
of 17 U.S.C. 1401(c)(1)(C), is indexed
into the Office's public records.

(8) Fees. The filing fee to submit a
notice of noncommercial use pursuant
to this section is prescribed in §
201.3(c .

(9) Third-party notification. A person
may request timely notification of
filings made under paragraph (d)(1) of
this section by following the
instructions provided by the Copyright
Office on its website.

(e) Opt-out notices —

(1) Form and submission. A rights
owner seeking to comply with 17
U.S.C. 1401(c)(1)(C) (or her authorized
agent) must file a notice opting out of a
proposed noncommercial use of a pre—
1972 sound recording filed under

paragraph (d)(1) of this section using
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an appropriate form provided by the Ol Eo| A #|&3dh= I g2 o g ZA A
Copyright Office on its website and =3slojof st} A2 A2 o] o] o
following the instructions for T = AzbEAo] A% T x oy A
completion and submission provided on | ol H335}4] olysl= A|EES vt
the Office's website or the form itself. T Ut}

The Office may reject any submission
that fails to comply with the
requirements of this section, or any
relevant instructions or guidance
provided by the Office.

(2) Content. An opt-out notice use shall | (2) & E3] EX| A o= t}& 7z} &9 A}

contain the following: & 71A ek oF gt
(i) The user's name, rights owner's D) AF&AF AR, A8 &AFAe] AW, 5
name, sound recording title, featured = AE, A ds=rt, A AR AR
artist(s), an affirmative “yes” Ajks Eolstaat s Felsdvhe &
statement that the rights owner is T, A o] v A ARG E A Aol ui
opting out of the proposed use, and the | A% 1FAEE S, AAFHFLE X5
unique identifier assigned to the notice | ¥ #E] &F2te] F7F A AH= A9
o)

of noncommercial use by the Copyright | 2% A|&3g 4 it}
Office. Additional contact information
for the rights owner, including an email

address, may be optionally provided.

(i1) A certification that the individual (i) B3] SAAME A=t A7 8AAXE
submitting the opt-out notice has Az T A= A fgto] lom Azt
appropriate authority to submit the BA o A &3 E AW IF 1 Abghe] A
notice and that all information 21 R g Alg o] W9 ol A AR o] a1
submitted to the Office is true, A&l st do = A E A=
accurate, and complete to the best of 8}l A

the individual's knowledge, information,

and belief, and is made in good faith.

(iii) Submission of an opt-out notice (i) =3 TAAE Al=st et Alete
does not constitute agreement by the 57 AAE v Aol o A &
rights owner or the individual T2 e B3 EXAE A= A =
submitting the opt—out notice that the Q?‘S}—E RAog 5 & o AlEA= A
proposed use is in fact noncommercial. A7 AlbE S =7 v A Aol
The submitter may choose to comment = H F]sk=A] of Fof gisf oAES Al

m AR ket
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upon whether the rights owner agrees
that the proposed use is
noncommercial use, but failure to do so
does not constitute agreement that the
proposed use is in fact noncommercial.
(3) Where a pre-1972 sound recording
has multiple rights owners, only one
rights owner must file an opt- out
notice for purposes of 17 U.S.C.
1401(c)(5).

(4) If a rights owner files a timely opt-
out notice under paragraph (e)(1) of
this section, a user must wait one year
before filing another notice of
noncommercial use proposing the same
or similar use of the same pre-1972
sound recording(s).

(5) Legal sufficiency. The Copyright
Office does not review opt—out notices
submitted under paragraph (e)(1) of
this section for legal sufficiency. The
Office's review is limited to whether
the procedural requirements
established by the Office (including
payment of the proper filing fee) have
been met. Rights owners are therefore
cautioned to review and scrutinize opt—
out notices to assure their legal
sufficiency before submitting them to
the Office.

(6) Filing date. The date of filing of an
opt—out notice is the date when a
proper submission, including the
prescribed fee, is received in the
Copyright Office.

(7) Fee. The filing fee to submit an
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opt—out notice pursuant to this section
is prescribed in § 201.3(c).

(f) Fraudulent filings. If the Register
becomes aware of abuse or fraudulent
filings under this section by or from a
certain filer or user, she shall have the
discretion to impose civil penalties up
to $1,000 per instance of fraud or
abuse, and/or other penalties to deter
additional false or fraudulent filings
from that filer, including potentially
rejecting future submissions from that
filer for up to one year.

§ 201.38 Designation of agent to
receive notification of claimed
infringement.

(a) General This section prescribes the
rules pursuant to which service
providers may designate agents to
receive notifications of claimed
infringement pursuant to section 512 of
title 17 of the United States Code. Any
service provider seeking to comply
with section 512(c)(2) of the statute
must:

(1) Designate an agent by making
available through its service, including
on its website in a location accessible
to the public, and by providing to the
Copyright Office, the service provider
and designated agent information
required by paragraph (b) of this
section;

(2) Maintain the currency and accuracy
of the information required by

paragraph (b) both on its website and
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with the Office by timely updating such
information when it has changed; and
(3) Comply with the electronic
registration requirements in paragraph
(c) to designate an agent with the
Office.

(b) Information required to designate an
agent. To designate an agent, a service
provider must make available through
its service, including on its website in a
location accessible to the public, and
provide to the Copyright Office in
accordance with paragraph (c) of this
section, the following information:

(1)

(i) The full legal name and physical
street address of the service provider.
Related or affiliated service providers
that are separate legal entities (e.g.,
corporate parents and subsidiaries) are
considered separate service providers,
and each must have its own separate
designation.

(ii) A post office box may not be
substituted for the street address for
the service provider, except in
exceptional circumstances (e.g., where
there is a demonstrable threat to an
individual's personal safety or security,
such that it may be dangerous to
publicly publish a street address where
such individual can be located) and,
upon written request by the service
provider, the Register of Copyrights
determines that the circumstances

warrant a waiver of this requirement.
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To obtain a waiver, the service
provider must make a written request
submitted either by emalil, to
poboxwaiver@copyright.gov, or by
signed letter, addressed to the “U.S.
Copyright Office, Office of the General
Counsel” and sent to the address for
time—-sensitive requests set forth in §
201.1(c)(1). Requests must contain the
following information: The name of the
service provider; the post office box
address that the service provider
wishes to use; a detailed statement
providing the reasons supporting the
request, with explanation of the
specific threat(s) to an individual's
personal safety or security; and an
email address for any responsive
correspondence from the Office. There
is no fee associated with making this
request. If the request is approved, the
service provider may display the post
office box address on its website and
will receive instructions from the
Office as to how to complete the
Office's electronic registration process.
(2) All alternate names that the public
would be likely to use to search for the
service provider's designated agent in
the Copyright Office's online directory
of designated agents, including all
names under which the service
provider is doing business, website
names and addresses (i.e., URLs),
software application names, and other

commonly used names. Separate legal
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entities are not considered alternate

names.

(3) The name of the agent designated (3) 3l T4l gk A FHEIo= A
to receive notifications of claimed e gigle] A 9 gl &% 7|
infringement and, if applicable, the o HAGIEE = 4. AR dgd
name of the agent's organization. The ZRQI(e]: "A el =), Jid o] HA3F EA
designated agent may be an individual 291 = A A (o "A 2 T A, A
(e.g., “Jane Doe”), a specific position 2 AFA 22 = AR QA W 54
or title held by an individual (e.g., B0 A2 =5 9d FAD 2 d
“Copyright Manager”), a specific 1A Q1 A 32 JA(el: "ACME H] o] At}
department within the service Aal2"7F 2 4 Aok ZF giglele s
provider's organization or within a o] M| AFAE o2l 5 o

third-party entity (e.g., “Copyright
Compliance Department”), or a third-
party entity generally (e.g., “ACME
Takedown Service”). Only a single
agent may be designated for each

service provider.

(4) The physical mail address (street (4) A3l T4 gist FAA o=
address or post office box), telephone A4 g Qle] A SHFA(FAE B
number, and email address of the agent | $-#= L& A= ARAE), HstHs 2
designated to receive notifications of AA-A T4

claimed infringement.

(¢) Electronic registration with the (c) AZFHE AR 55 A=A gl
Copyright Office. Service providers S AAsE AH 2 A FA = AREA
designating an agent with the ALOlEE Fal Al E & e 289 55
Copyright Office must do so A28 o) A FE A% v o] & &85}
electronically by establishing an o] Azt WA o= F535o]of gt} Fo
account with and then utilizing the A He Tube] Ao = Az A A
applicable online registration system Zohes AAGA, AAA L AAEES JF
made available through the Copyright stA] of gttt A T2 @ e v
Office's website. Designations, 7t 39 831& B Fstolof gkt

amendments, and resubmissions
submitted to the Office in paper or any
other form will not be accepted. All

electronic registrations must adhere to

nw_ AR
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the following requirements:

(1) Registration information. All
required fields in the online
registration system must be completed
in order for the designation to be
registered with the Copyright Office. In
addition to the information required by
paragraph (b) of this section, the
person designating the agent with the
Office must provide the following for
administrative purposes, and which will
not be displayed in the Office's public
directory and need not be displayed by
the service provider on its website:

(i) The first name, last name, telephone
number, and email address of a
representative of the service provider
who will serve as the primary point of
contact for communications with the
Office.

(i) A telephone number and email
address for the service provider for
communications with the Office.

(2) Attestation. For each designation
and any subsequent amendment or
resubmission of such designation, the
person designating the agent, or
amending or resubmitting such
designation, must attest that:

(1) The information provided to the
Office is true, accurate, and complete
to the best of his or her knowledge;
and

(i) He or she has been given authority
to make the designation, amendment,

or resubmission on behalf of the
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service provider.

(3) Amendment. All service providers
must ensure the currency and accuracy
of the information contained in
designations submitted to the Office by
timely updating information when it has
changed. A service provider may
amend a designation previously
registered with the Office at any time
to correct or update information.

(4) Periodic renewal. A service
provider's designation will expire and
become invalid three years after it is
registered with the Office, unless the
service provider renews such
designation by either amending it to
correct or update information or
resubmitting it without amendment.
Either amending or resubmitting a
designation, as appropriate, begins a
new three—year period before such
designation must be renewed.

(d) Fees. The Copyright Office's
general fee schedule, located at
section 201.3 of title 37 of the Code of
Federal Regulations, sets forth the
applicable fee for a service provider to
designate an agent with the Copyright
Office to receive notifications of
claimed infringement and to amend or
resubmit such a designation.

(e) Transitional provisions.

(1) As of December 1, 2016, any
designation of an agent pursuant to 17
U.S.C. 512(c)(2) must be made
electronically through the Copyright
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Office's online registration system.
(2) A service provider that has
designated an agent with the Office
under the previous version of this
section, which was effective between
November 3, 1998 and November 30,
2016, and desires to remain in
compliance with section 512(c)(2) of
title 17, United States Code, must
submit a new designation electronically
using the online registration system by
December 31, 2017. Any designation
not made through the online
registration system will expire and
become invalid after December 31,
2017.

(3) During the period beginning with
the effective date of this section,
December 1, 2016, through December
31, 2017 (the “transition period”), the
Copyright Office will maintain two
directories of designated agents: the
directory consisting of paper
designations made pursuant to the
prior interim regulations (the “old
directory”), and the directory
consisting of designations made
electronically through the online
registration system (the “new
directory”). During the transition
period, a compliant designation in
either the old directory or the new
directory will satisfy the service
provider's obligation under section
512(c)(2) of title 17, United States

Code to designate an agent with the
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Copyright Office.

§ 201.39 Notice to Libraries and
Archives of Normal Commercial
Exploitation or Availability at
Reasonable Price.

(a) General. This section prescribes
rules under which copyright owners or
their agents may provide notice to
qualified libraries and archives
(including a nonprofit educational
institution that functions as such) that a
published work in its last 20 years of
copyright protection is subject to
normal commercial exploitation, or that
a copy or phonorecord of the work can
be obtained at a reasonable price, for
purposes of section 108(h)(2) of title
17 of the United States Code.

(b) Format. The Copyright Office
provides a required format for a Notice
to Libraries and Archives of Normal
Commercial Exploitation or Availability
at Reasonable Price, and for
continuation sheets for group notices.
The required format is set out in
Appendix A to this section, and is
available from the Copyright Office
website
(http://lcweb.loc.gov/copyright). The
Copyright Office does not provide
printed forms. The Notice shall be in
English (except for an original title,
which may be in another language),
typed or printed legibly in dark ink, and
shall be provided on 81/2 X 11 inch

white paper with a one—inch margin.
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(c) Required content. A “Notice to
Libraries and Archives of Normal
Commercial Exploitation or Availability
at Reasonable Price” shall be identified
as such by prominent caption or
heading, and shall include the
following:

(1) The acronym NLA in capital, and
preferably bold, letters in the top
right—hand corner of the page;

(2) A check-box just below the
acronym NLA indicating whether
continuation sheets for additional
works are attached;

(3) The title of the work, or if untitled,
a brief description of the work;

(4) The author(s) of the work;

(5) The type of work (e.g., music,
motion picture, book, photograph,
illustration, map, article in a periodical,
painting, sculpture, sound recording,
etc.);

(6) The edition, if any (e.g., first
edition, second edition, teacher's
edition) or version, if any (e.g.,
orchestral arrangement, translation,
French version). If there is no
information relating to the edition or
version of the work, the notice should
SO state;

(7) The year of first publication;

(8) The year the work first secured
federal copyright through publication
with notice or registration as an
unpublished work;

(9) The copyright renewal registration
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number (except this information is not
required for foreign works in which
copyright is restored pursuant to 17
U.S.C. 104A);

(10) The name of the copyright owner
(or the owner of exclusive rights);

(11) If the copyright owner is not the
owner of all rights, a specification of
the rights owned (e.g., the right to
reproduce/distribute/publicly
display/publicly perform the work or to
prepare a derivative work);

(12) The name, address, telephone
number, fax number (if any) and e-mail
address (if any) of the person or entity
that the Copyright Office should
contact concerning the Notice;

(13) The full legal name, address,
telephone number, fax number (f any)
and e-mail address (if any) of the
person or entity that Libraries and
Archives may contact concerning the
work's normal commercial exploitation
or availability at reasonable price; and
(14) A declaration made under penalty
of perjury that the work identified is
subject to normal commercial
exploitation, or that a copy or
phonorecord of the work is available at
a reasonable price.

(d) Additional content. A Notice to
Libraries and Archives of Normal
Commercial Exploitation or Availability
at Reasonable Price may include the
following:

(1) The original copyright registration
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number of the work; and

(2) Additional information concerning
the work's normal commercial
exploitation or availability at a
reasonable price.

(e) Signature. The Notice to Libraries
and Archives of Normal Commercial
Exploitation or Availability at
Reasonable Price shall include the
signature of the copyright owner or its
agent. The signature shall be
accompanied by the printed or
typewritten name and title of the
person signing the Notice, and by the
date of signature.

(f) Multiple works. A Notice to
Libraries and Archives may be filed for
more than one work. The first work
shall be identified using the format
required for all Notices to Libraries
and Archives. Each additional work in
the group must be identified on a
separate continuation sheet. The
required format for the continuation
sheet is set out in Appendix B to this
section, and is available from the
Copyright Office website
(http://lcweb.loc.gov/copyright). A
group filing is permitted provided that:
(1) All the works are by the same
author;

(2) All the works are owned by the
same copyright owner or owner of the
exclusive rights therein. If the claimant
is not owner of all rights, the claimant

must own the same rights with respect
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to all works in the group;

(3) All the works first secured federal
copyright in the same year, through
either publication with notice or
registration as unpublished works;

(4) All the works were first published
in the same year;

(5) The person or entity that the
Copyright Office should contact
concerning the Notice is the same for
all the works; and

(6) The person or entity that Libraries
and Archives may contact concerning
the work's normal commercial
exploitation or availability at
reasonable price is the same for all the
works.

(g) Filing —

(1) Method of filing. The Notice to
Libraries and Archives of Normal
Commercial Exploitation or Availability
at Reasonable Price should be
addressed to NLA, in the manner
prescribed in § 201.1.

(2) Amount. The filing fee for
recording Notice to Libraries and
Archives is prescribed in § 201.3(d).
Appendix A to § 201.39—Required
Format of Notice to Libraries and
Archives of Normal Commercial
Exploitation or Availability at
Reasonable Price

NLA

[] Check box if continuation sheets for

additional works are attached.
NOTICE TO LIBRARIES AND
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ARCHIVES OF NORMAL
COMMERCIAL EXPLOITATION OR
AVAILABILITY AT REASONABLE
PRICE

1. Title of the wor (or, if untitled, a

brief description of the work):

2. Author(s) of the work:

3. Type of work (e.g. music, motion
picture, book, photograph, illustration,
map, article in a periodical, painting,

sculpture, sound recording, etc.):

4. Edition, if any (e.g., first edition,
second edition, teacher's edition) or
version, if any (e.g., orchestral
arrangement, English translation of
French text). If there is no information
available relating to the edition or
version of the work, the Notice should
state, “No information available”:

5. Year of first publication:

6. Year the work first secured federal
copyright through publication with
notice or registration as an unpublished
work:

7. Copyright renewal registration
number (not required for foreign works
restored under 17 U.S.C. 104A):

8. Full legal name of the copyright
owner (or the owner of exclusive
rights):

9. The person or entity identified in
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[J all rights. 0 2E A
[J the following rights (e.g., the right to | [0 AZES BA|/ME/F5 AA/F5 &
reproduce/distribute/publicly At ALY 2314 EAE S = = A
display/publicly perform the work or to | #](dl: HA], vj¥, At 5 AA] == A
prepare a derivative work): Hk g5 Fodd Ag))
10. Person or entity that the Copyright | 10 BX] <} & slo] Az 2 o] ¢dgkslo]
Office should contact concerning the of 3f= Aol Al
Notice:
(] Name: 4%
(] Address: [ 4
[ ] Telephone: e e
[J Fax number (if any): O H2Hs (e 45
(] E-mail address (if any): O A2--AF42000+= 45)
11. Person or entity that libraries and 11 =X AT 7S 1 P47 A2z 44
archives may contact concerning the ARl A o] 8 e el 7149 o
work's normal commercial exploitation | & 7Fs/d ¥ st A=t o= = 7
or availability at a reasonable price: T= A4
(] Name: 04
(] Address: [ 54
[J Telephone: SRR o
[J Fax number (f any): O A~ (AE 29
[J E-mail address (if any): O AAs-d3F42000e 49):
Additional Content (OPTIONAL): F7F & EArEh
12. Original copyright registration 12 9A#4E 55HE
number:
13. Additional information concerning 13 Az AAARJN AHA o] & e
the work's normal commercial el Al 7HA 9 o] & Ths el Bk 7t
exploitation or availability at a AW
reasonable price:
Declaration: A
I declare under penalty of perjury HA2 95 Al vl HE & AHE
under the laws of the United States: st vhE3 o] dA g
[J that each work identified in this (1 o] A Aol WA 7} A 2HE2 34
notice is subject to normal commercial Ql A4 o] &9 djideltt
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Signature: SRk
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4. Copyright renewal registration
number (not required for foreign works
restored under 17 U.S.C. 104A):

Additional Content (OPTIONAL):

5. Original copyright registration
number:

6. Additional information concerning
the work's normal commercial
exploitation or availability at a
reasonable price: .

§ 201.40 Exemptions to prohibition
against circumvention.

(a) General. This section prescribes the
classes of copyrighted works for which
the Librarian of Congress has
determined, pursuant to 17 U.S.C.
1201(a)(1)(C) and (D), that
noninfringing uses by persons who are
users of such works are, or are likely
to be, adversely affected. The
prohibition against circumvention of
technological measures that control
access to copyrighted works set forth
in 17 U.S.C. 1201(a)(1)(A) shall not
apply to such users of the prescribed
classes of copyrighted works.

(b) Classes of copyrighted works.
Pursuant to the authority set forth in
17 U.S.C. 1201(a)(1)(C) and (D), and
upon the recommendation of the
Register of Copyrights, the Librarian
has determined that the prohibition
against circumvention of technological
measures that effectively control

access to copyrighted works set forth
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in 17 U.S.C. 1201(a)(1)(A) shall not
apply to persons who engage in
noninfringing uses of the following
classes of copyrighted works:

(1) Motion pictures (including
television shows and videos), as
defined in 17 U.S.C. 101, where the
motion picture is lawfully made and
acquired on a DVD protected by the
Content Scramble System, on a Blu-
ray disc protected by the Advanced
Access Content System, or via a digital
transmission protected by a
technological measure, and the person
engaging in circumvention under
paragraphs (b)(1)(i) and (b)(1)(ii)(A)
and (B) of this section reasonably
believes that non—circumventing
alternatives are unable to produce the
required level of high—quality content,
or the circumvention is undertaken
using screen—capture technology that
appears to be offered to the public as
enabling the reproduction of motion
pictures after content has been lawfully
acquired and decrypted, where
circumvention is undertaken solely in
order to make use of short portions of
the motion pictures in the following
instances:

(i) For the purpose of criticism or
comment:

(A) For use in documentary filmmaking,
or other films where the motion picture
clip is used in parody or for its

biographical or historically significant
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nature;

(B) For use in noncommercial videos
(including videos produced for a paid
commission if the commissioning
entity's use is noncommercial); or

(C) For use in nonfiction multimedia e-
books.

(ii) For educational purposes:

(A) By college and university faculty
and students or kindergarten through
twelfth-grade (K-12) educators and
students (where the K-12 student is
circumventing under the direct
supervision of an educator), or
employees acting at the direction of
faculty of such educational institutions
for the purpose of teaching a course,
including of accredited general
educational development (GED)
programs, for the purpose of criticism,
comment, teaching, or scholarship;

(B) By faculty of accredited nonprofit
educational institutions and employees
acting at the direction of faculty
members of those institutions, for
purposes of offering massive open
online courses (MOOCs) to officially
enrolled students through online
platforms (which platforms themselves
may be operated for profit), in film
studies or other courses requiring
close analysis of film and media
excerpts, for the purpose of criticism
or comment, where the MOOC provider
through the online platform limits

transmissions to the extent
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technologically feasible to such
officially enrolled students, institutes
copyright policies and provides
copyright informational materials to
faculty, students, and relevant staff
members, and applies technological
measures that reasonably prevent
unauthorized further dissemination of a
work in accessible form to others or
retention of the work for longer than
the course session by recipients of a
transmission through the platform, as
contemplated by 17 U.S.C. 110(2); or
(C) By educators and participants in
nonprofit digital and media literacy
programs offered by libraries,
museums, and other nonprofit entities
with an educational mission, in the
course of face—to—face instructional
activities, for the purpose of criticism
or comment, except that such users
may only circumvent using screen-—
capture technology that appears to be
offered to the public as enabling the
reproduction of motion pictures after
content has been lawfully acquired and
decrypted.

(2)

(i) Motion pictures (including television
shows and videos), as defined in 17
U.S.C. 101, where the motion picture is
lawfully acquired on a DVD protected
by the Content Scramble System, on a
Blu-ray disc protected by the
Advanced Access Content System, or

via a digital transmission protected by
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a technological measure, where:

(A) Circumvention is undertaken by a
disability services office or other unit
of a kindergarten through twelfth-
grade educational institution, college,
or university engaged in and/or
responsible for the provision of
accessibility services for the purpose
of adding captions and/or audio
description to a motion picture to
create an accessible version for
students, faculty, or staff with
disabilities;

(B) The educational institution unit in
paragraph (b)(2)(1)(A) of this section
has a reasonable belief that the motion
picture will be used for a specific
future activity of the institution and,
after a reasonable effort, has
determined that an accessible version
of sufficient quality cannot be obtained
at a fair market price or in a timely
manner, including where a copyright
holder has not provided an accessible
version of a motion picture that was
included with a textbook; and

(C) The accessible versions are
provided to students or educators and
stored by the educational institution in
a manner intended to reasonably
prevent unauthorized further
dissemination of a work.

(ii) For purposes of paragraph (b)(2) of
this section,

(A) “Audio description” means an oral

narration that provides an accurate
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rendering of the motion picture;

(B) “Accessible version of sufficient
quality” means a version that in the
reasonable judgment of the educational
institution unit has captions and/or
audio description that are sufficient to
meet the accessibility needs of
students, faculty, or staff with
disabilities and are substantially free of
errors that would materially interfere
with those needs; and

(C) Accessible materials created
pursuant to this exemption and stored
pursuant to paragraph (b)(2)()(C) of
this section may be reused by the
educational institution unit to meet the
accessibility needs of students, faculty,
or staff with disabilities pursuant to
paragraphs (b)(2)(1)(A) and (B) of this
section.

3)

(i) Motion pictures (including television
shows and videos), as defined in 17
U.S.C. 101, where the motion picture is
lawfully acquired on a DVD protected
by the Content Scramble System, or on
a Blu-ray disc protected by the
Advanced Access Content System,
solely for the purpose of lawful
preservation or the creation of a
replacement copy of the motion
picture, by an eligible library, archives,
or museum, where:

(A) Such activity is carried out without
any purpose of direct or indirect

commercial advantage;
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(B) The DVD or Blu-ray disc is
damaged or deteriorating;

(C) The eligible institution, after a
reasonable effort, has determined that
an unused and undamaged replacement
copy cannot be obtained at a fair price
and that no streaming service,
download service, or on—demand cable
and satellite service makes the motion
picture available to libraries, archives,
and museums at a fair price; and

(D) The preservation or replacement
coples are not distributed or made
available outside of the physical
premises of the eligible library,
archives, or museum.

(i1) For purposes of paragraph (b)(3)()
of this section, a library, archives, or
museum is considered “eligible” if—
(A) The collections of the library,
archives, or museum are open to the
public and/or are routinely made
available to researchers who are not
affiliated with the library, archives, or
museum;

(B) The library, archives, or museum
has a public service mission;

(C) The library, archives, or museum's
trained staff or volunteers provide
professional services normally
associated with libraries, archives, or
museums;

(D) The collections of the library,
archives, or museum are composed of
lawfully acquired and/ or licensed

materials; and
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(E) The library, archives, or museum
implements reasonable digital security
measures as appropriate for the
activities permitted by paragraph
(b)(3)(i) of this section.

(4)

(i) Motion pictures, as defined in 17
U.S.C. 101, where the motion picture is
on a DVD protected by the Content
Scramble System, on a Blu-ray disc
protected by the Advanced Access
Content System, or made available for
digital download where:

(A) The circumvention is undertaken
by a researcher affiliated with a
nonprofit institution of higher
education, or by a student or
information technology staff member of
the institution at the direction of such
researcher, solely to deploy text and
data mining techniques on a corpus of
motion pictures for the purpose of
scholarly research and teaching;

(B) The copy of each motion picture is
lawfully acquired and owned by the
institution, or licensed to the institution
without a time limitation on access;
(C) The person undertaking the
circumvention views or listens to the
contents of the motion pictures in the
corpus solely for the purpose of
verification of the research findings;
and

(D) The institution uses effective
security measures to prevent further

dissemination or downloading of motion
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pictures in the corpus, and to limit
access to only the persons identified in
paragraph (b)(4)(1)(A) of this section or
to researchers affiliated with other
institutions of higher education solely
for purposes of collaboration or
replication of the research.

(ii) For purposes of paragraph (b)(4)(1)
of this section:

(A) An institution of higher education is
defined as one that:

(1) Admits regular students who have a
certificate of graduation from a
secondary school or the equivalent of
such a certificate;

(2) Is legally authorized to provide a
postsecondary education program;

(3) Awards a bachelor's degree or
provides not less than a two—year
program acceptable towards such a
degree;

(4) Is a public or other nonprofit
institution; and

(5) Is accredited by a nationally
recognized accrediting agency or
association.

(B) The term “effective security
measures’ means security measures
that have been agreed to by interested
copyright owners of motion pictures
and institutions of higher education; or,
in the absence of such measures, those
measures that the institution uses to
keep its own highly confidential
information secure. If the institution

uses the security measures it uses to
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protect its own highly confidential
information, it must, upon a reasonable
request from a copyright owner whose
work is contained in the corpus,
provide information to that copyright
owner regarding the nature of such
measures.

(5)

(1) Literary works, excluding computer
programs and compilations that were
compiled specifically for text and data
mining purposes, distributed
electronically where:

(A) The circumvention is undertaken
by a researcher affiliated with a
nonprofit institution of higher
education, or by a student or
information technology staff member of
the institution at the direction of such
researcher, solely to deploy text and
data mining techniques on a corpus of
literary works for the purpose of
scholarly research and teaching;

(B) The copy of each literary work is
lawfully acquired and owned by the
institution, or licensed to the institution
without a time limitation on access;
(C) The person undertaking the
circumvention views the contents of
the literary works in the corpus solely
for the purpose of verification of the
research findings; and

(D) The institution uses effective
security measures to prevent further
dissemination or downloading of

literary works in the corpus, and to

285

(5)

O oY e =
2~ E 4 glo|y ¥a EF iR
A Z2af 2 APES AL &

A (AR A o2 W EH = PP

m=_A 2k



O SR A @ AMIAE A 2 e

limit access to only the persons
identified in paragraph (b)(5)(1)(A) of
this section or to researchers or to
researchers affiliated with other
institutions of higher education solely
for purposes of collaboration or
replication of the research.

(ii) For purposes of paragraph (b)(5)(1)
of this section:

(A) An institution of higher education is
defined as one that:

(1) Admits regular students who have a
certificate of graduation from a
secondary school or the equivalent of
such a certificate;

(2) Is legally authorized to provide a
postsecondary education program;

(3) Awards a bachelor's degree or
provides not less than a two—year
program acceptable towards such a
degree;

(4) Is a public or other nonprofit
institution; and

(5) Is accredited by a nationally
recognized accrediting agency or
association.

(B) The term “effective security
measures’ means security measures
that have been agreed to by interested
copyright owners of literary works and
institutions of higher education; or, in
the absence of such measures, those
measures that the institution uses to
keep its own highly confidential
information secure. If the institution

uses the security measures it uses to
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protect its own highly confidential
information, it must, upon a reasonable
request from a copyright owner whose
work is contained in the corpus,
provide information to that copyright
owner regarding the nature of such
measures.

(6)

(1) Literary works or previously
published musical works that have
been fixed in the form of text or
notation, distributed electronically, that
are protected by technological
measures that either prevent the
enabling of read—-aloud functionality or
interfere with screen readers or other
applications or assistive technologies:
(A) When a copy or phonorecord of
such a work is lawfully obtained by an
eligible person, as such a person is
defined in 17 U.S.C. 121; provided,
however, that the rights owner is
remunerated, as appropriate, for the
market price of an inaccessible copy of
the work as made available to the
general public through customary
channels; or

(B) When such a work is lawfully
obtained and used by an authorized
entity pursuant to 17 U.S.C. 121.

(ii) For the purposes of paragraph
(b)(6)(1) of this section, a “phonorecord
of such a work” does not include a
sound recording of a performance of a
musical work unless and only to the

extent the recording is included as part
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of an audiobook or e—-book.

(7) Literary works consisting of (7) A7) Biste 98 77 e 3
compilations of data generated by FA 2 A dlolHol ez HE
medical devices or by their personal 37] 913k B4 S s nt sz 2 7HH
corresponding monitoring systems, Ao 7E4 BAXRAE 3 8+= H-F,
where such circumvention is 198 77 e D7) 7]d ek Tl
undertaken by or on behalf of a patient | < ¥z X2 A H dHolHe HIE=E
for the sole purpose of lawfully TAE FA 2=, o] o & gl A4 -
accessing data generated by a patient's AR AR &8 2 BEH 1996,
own medical device or monitoring THFH A7 2 &8 WX 1986, &
system. Eligibility for this exemption is | & 2]3%2]¢Fd +4 (o] =3k=A] o}y
not a safe harbor from, or defense to, Stoh) o2 B HEC w2 Ao gt
liability under other applicable laws, WA W A7 2 5 gloh

including without limitation the Health
Insurance Portability and
Accountability Act of 1996, the
Computer Fraud and Abuse Act of
1986, or regulations of the Food and

Drug Administration.

(8) Computer programs that enable (8) FAEA UEY A A3} 7] 98l A]
wireless devices to connect to a T 7leA FAEAE 3ot i v E
wireless telecommunications network, A= EGA7E 1 g A4S F ke A5
when circumvention is undertaken T A E FASA UES A A5
solely in order to connect to a wireless | + H3FH Z2 19

telecommunications network and such

connection is authorized by the

operator of such network.

(9) Computer programs that enable (9) AvEE = &8 vEA 2apd
smartphones and portable all-purpose A E FA Y A" 22399 Sl of
mobile computing devices to execute S Al A AE 85 75 5HA
lawfully obtained software applications, | Y} &AFFEZE &= Fo8 U554 2apd 3
where circumvention is accomplished FHE Fx|ol A AL E & AALYL &3
for the sole purpose of enabling = AT 7= A FAZRAE 53k
interoperability of such applications A5, 2vfEE 9 Fd18 vhEA 2akd
with computer programs on the AFY A oA FHA R F53 AX
smartphone or device, or to permit Edo] o Z Aol S Agst = Q&

m AR ket
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removal of software from the
smartphone or device. For purposes of
this paragraph (b)(9), a “portable all-
purpose mobile computing device” is a
device that is primarily designed to run
a wide variety of programs rather than
for consumption of a particular type of
media content, is equipped with an
operating system primarily designed
for mobile use, and is intended to be
carried or worn by an individual.

(10) Computer programs that enable
smart televisions to execute lawfully
obtained software applications, where
circumvention is accomplished for the
sole purpose of enabling
interoperability of such applications
with computer programs on the smart
television, and is not accomplished for
the purpose of gaining unauthorized
access to other copyrighted works. For
purposes of this paragraph (b)(10),
“smart televisions” includes both
internet—enabled televisions, as well as
devices that are physically separate
from a television and whose primary
purpose is to run software applications
that stream authorized video from the
internet for display on a screen.

(11) Computer programs that enable
voice assistant devices to execute
lawfully obtained software applications,
where circumvention is accomplished
for the sole purpose of enabling
interoperability of such applications

with computer programs on the device,
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or to permit removal of software from
the device, and is not accomplished for
the purpose of gaining unauthorized
access to other copyrighted works. For
purposes of this paragraph (b)(11), a
“voice assistant device” is a device
that is primarily designed to run a wide
variety of programs rather than for
consumption of a particular type of
media content, is designed to take user
input primarily by voice, and is
designed to be installed in a home or
office.

(12) Computer programs that enable
routers and dedicated network devices
to execute lawfully obtained software
applications, where circumvention is
accomplished for the sole purpose of
enabling interoperability of such
applications with computer programs
on the router or dedicated network
device, and is not accomplished for the
purpose of gaining unauthorized access
to other copyrighted works. For the
purposes of this paragraph (b)(12),
“dedicated network device” includes
switches, hubs, bridges, gateways,
modems, repeaters, and access points,
and excludes devices that are not
lawfully owned.

(13) Computer programs that are
contained in and control the functioning
of a lawfully acquired motorized land
vehicle or marine vessel such as a
personal automobile or boat,

commercial vehicle or vessel, or
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mechanized agricultural vehicle or
vessel, except for programs accessed
through a separate subscription
service, when circumvention is a
necessary step to allow the diagnosis,
repair, or lawful modification of a
vehicle or vessel function, where such
circumvention is not accomplished for
the purpose of gaining unauthorized
access to other copyrighted works.
Eligibility for this exemption is not a
safe harbor from, or defense to,
liability under other applicable laws,
including without limitation regulations
promulgated by the Department of
Transportation or the Environmental
Protection Agency.

(14) Computer programs that are
contained in and control the functioning
of a lawfully acquired device that is
primarily designed for use by
consumers, when circumvention is a
necessary step to allow the diagnosis,
maintenance, or repair of such a
device, and is not accomplished for the
purpose of gaining access to other
copyrighted works. For purposes of
this paragraph (b)(14):

(i) The “maintenance” of a device is
the servicing of the device in order to
make it work in accordance with its
original specifications and any changes
to those specifications authorized for
that device; and

(ii) The “repair” of a device is the

restoring of the device to the state of
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working in accordance with its original
specifications and any changes to
those specifications authorized for that
device. For video game consoles,
“repair” is limited to repair or
replacement of a console's optical
drive and requires restoring any
technological protection measures that
were circumvented or disabled.

(15) Computer programs that are
contained in and control the functioning
of a lawfully acquired medical device
or system, and related data files, when
circumvention is a necessary step to
allow the diagnosis, maintenance, or
repair of such a device or system. For
purposes of this paragraph (b)(15):

(i) The “maintenance” of a device or
system is the servicing of the device or
system in order to make it work in
accordance with its original
specifications and any changes to
those specifications authorized for that
device or system; and

(ii) The “repair” of a device or system
is the restoring of the device or system
to the state of working in accordance
with its original specifications and any
changes to those specifications
authorized for that device or system.
(16)

(1) Computer programs, where the
circumvention is undertaken on a
lawfully acquired device or machine on
which the computer program operates,

or is undertaken on a computer,
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computer system, or computer network
on which the computer program
operates with the authorization of the
owner or operator of such computer,
computer system, or computer
network, solely for the purpose of
good-faith security research.

(ii) For purposes of paragraph
(b)(16)(i) of this section, “good—faith
security research” means accessing a
computer program solely for purposes
of good—faith testing, investigation,
and/or correction of a security flaw or
vulnerability, where such activity is
carried out in an environment designed
to avoid any harm to individuals or the
public, and where the information
derived from the activity is used
primarily to promote the security or
safety of the class of devices or
machines on which the computer
program operates, or those who use
such devices or machines, and is not
used or maintained in a manner that
facilitates copyright infringement.

(ii1) Good-faith security research that
qualifies for the exemption under
paragraph (b)(16)(i) of this section may
nevertheless incur liability under other
applicable laws, including without
limitation the Computer Fraud and
Abuse Act of 1986, as amended and
codified in title 18, United States Code,
and eligibility for that exemption is not
a safe harbor from, or defense to,

liability under other applicable laws.
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(17

(i) Video games in the form of
computer programs embodied In
physical or downloaded formats that
have been lawfully acquired as
complete games, when the copyright
owner or its authorized representative
has ceased to provide access to an
external computer server necessary to
facilitate an authentication process to
enable gameplay, solely for the
purpose of:

(A) Permitting access to the video
game to allow copying and modification
of the computer program to restore
access to the game for personal, local
gameplay on a personal computer or
video game console; or

(B) Permitting access to the video
game to allow copying and modification
of the computer program to restore
access to the game on a personal
computer or video game console when
necessary to allow preservation of the
game in a playable form by an eligible
library, archives, or museum, where
such activities are carried out without
any purpose of direct or indirect
commercial advantage and the video
game is not distributed or made
available outside of the physical
premises of the eligible library,
archives, or museum.

(ii) Video games in the form of
computer programs embodied in

physical or downloaded formats that
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Q) =i @A KLIS #=2¢zmmsl
have been lawfully acquired as o2 g5sta 594 ¥4 EeE ORE
complete games, that do not require H 3o Z FHHE AFE 209
access to an external computer server ol Hlg o Aoz, AUZYolE 9l
for gameplay, and that are no longer A elH HAFEH Ao A vt gl
reasonably available in the commercial | A4 Al &A= geld o=z 3 4 ¢l
marketplace, solely for the purpose of Al € vy A, o]t &0l A 7HA
preservation of the game in a playable A g A ol HAS 98l = A
form by an eligible library, archives, or | oFY3slal a3 vlt] 2 Aol sl =],
museum, where such activities are 715 B34 = utE e B2l ) v
carried out without any purpose of o2 W AY AFHA oY stE A5
direct or indirect commercial =2 g
advantage and the video game is not
distributed or made available outside of
the physical premises of the eligible
library, archives, or museum.

(iii) Computer programs used to (i) 4A4=AM T, 715 HAAL B vtEd

operate video game consoles solely to o] o] Z A(b)3A(17)Z(1)E(B) == A

the extent necessary for an eligible O)FANNDED = 8 BT Dol

library, archives, or museum to engage | #ojsls= o] = Q3 M9 Yol A uk vt &

in the preservation activities described | A} 2&& 2538l b AME-8k= F5FE]

in paragraph (b)(17){1)(B) or (b)(17)(ii) rg g

of this section.

(iv) For purposes of this paragraph (iv) o] A (b)SA(17)Z 0| A A}&3}+= &

(b)(17), the following definitions shall ol9] H& vh&3 #rt

apply:

(A) For purposes of paragraphs (A) o] Z ADFAANZ()E(A) L Al

(b)A7)H(A) and (b)(17)(ii) of this (D) A7 ZED)EANA " g Aol

section, “complete games” means & Q)7 Y Ao AE YA F

video games that can be played by el AdE AZo] = Fel=d A

users without accessing or reproducing | 3FAY 183t LRI =E HA5}1X] ofys

copyrightable content stored or a1 o] &} 7} AFEsE 4= 9= HY Q. AlYS

previously stored on an external Eigeia=

computer server.

(B) For purposes of paragraph (B) o] = A)FA1NZGDEMB)AA "¢+

(b)(17)()(B) of this section, “complete A3 Aol ol&t o] = A(b)EA(17)Z (iv)

games’ means video games that meet Z(A)ol] u}E gojo] Ao KA
e ER R
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the definition in paragraph
(b)(17)(iv)(A) of this section, or that
consist of both a copy of a game
intended for a personal computer or
video game console and a copy of the
game's code that was stored or
previously stored on an external
computer server.

(C) “Ceased to provide access” means
that the copyright owner or its
authorized representative has either
issued an affirmative statement
indicating that external server support
for the video game has ended and such
support is in fact no longer available
or, alternatively, server support has
been discontinued for a period of at
least six months; provided, however,
that server support has not since been
restored.

(D) “Local gameplay” means gameplay
conducted on a personal computer or
video game console, or locally
connected personal computers or
consoles, and not through an online
service or facility.

(E) A library, archives, or museum is

considered “eligible” if—

(1) The collections of the library,
archives, or museum are open to the
public and/or are routinely made
available to researchers who are not
affiliated with the library, archives, or
museum;

(2) The library, archives, or museum
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has a public service mission;

(3) The library, archives, or museum's
trained staff or volunteers provide
professional services normally
associated with libraries, archives, or
museums;

(4) The collections of the library,
archives, or museum are composed of
lawfully acquired and/or licensed
materials; and

(5) The library, archives, or museum
implements reasonable digital security
measures as appropriate for the
activities permitted by this paragraph
(b)(17).

(18)

(1) Computer programs, except video
games, that have been lawfully
acquired and that are no longer
reasonably available in the commercial
marketplace, solely for the purpose of
lawful preservation of a computer
program, or of digital materials
dependent upon a computer program as
a condition of access, by an eligible
library, archives, or museum, where
such activities are carried out without
any purpose of direct or indirect
commercial advantage. Any electronic
distribution, display, or performance
made outside of the physical premises
of an eligible library, archives, or
museum of works preserved under this
paragraph may be made to only one
user at a time, for a limited time, and

only where the library, archives, or
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museum has no notice that the copy
would be used for any purpose other
than private study, scholarship, or
research.

(ii) For purposes of the exemption in
paragraph (b)(18)(i) of this section, a
library, archives, or museum is
considered “eligible” if—

(A) The collections of the library,
archives, or museum are open to the
public and/or are routinely made
available to researchers who are not
affiliated with the library, archives, or
museum;

(B) The library, archives, or museum
has a public service mission;

(C) The library, archives, or museum's
trained staff or volunteers provide
professional services normally
associated with libraries, archives, or
museums,;

(D) The collections of the library,
archives, or museum are composed of
lawfully acquired and/ or licensed
materials; and

(E) The library, archives, or museum
implements reasonable digital security
measures as appropriate for the
activities permitted by this paragraph
(b)(18).

(19) Computer programs that operate
3D printers that employ technological
measures to limit the use of material,
when circumvention is accomplished
solely for the purpose of using

alternative material and not for the
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purpose of accessing design software,
design files, or proprietary data.

(20) Computer programs, solely for the
purpose of investigating a potential
infringement of free and open source
computer programs where:

(i) The circumvention is undertaken on
a lawfully acquired device or machine
other than a video game console, on
which the computer program operates;
(i1) The circumvention is performed by,
or at the direction of, a party that has a
good-faith, reasonable belief in the
need for the investigation and has
standing to bring a breach of license or
copyright infringement claim;

(iii) Such circumvention does not
constitute a violation of applicable law;
and

(iv) The copy of the computer program,
or the device or machine on which it
operates, is not used or maintained in a
manner that facilitates copyright
infringement.

(21) Video games in the form of
computer programs, embodied in
lawfully acquired physical or
downloaded formats, and operated on a
general-purpose computer, where
circumvention is undertaken solely for
the purpose of allowing an individual
with a physical disability to use
software or hardware input methods
other than a standard keyboard or
mouse.

(c) Persons who may initiate
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circumvention. To the extent
authorized under paragraph (b) of this
section, the circumvention of a
technological measure that restricts
wireless telephone handsets or other
wireless devices from connecting to a
wireless telecommunications network
may be initiated by the owner of any
such handset or other device, by
another person at the direction of the
owner, or by a provider of a
commercial mobile radio service or a
commercial mobile data service at the
direction of such owner or other
person, solely in order to enable such
owner or a family member of such
owner to connect to a wireless
telecommunications network, when
such connection is authorized by the

operator of such network.
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