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25) Mazer v. Stein, 347 U.S. 201, 217, 74 S.Ct. 460, 98 L.Ed. 630 (1954).
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30) Copyrightability Decision, 872F.Supp.2d at 998.
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Atari, 975 F.2d at 840. Oracle America, Inc. v. Google Inc., 750 F.3d at 1339.(2014).
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44) QOracle America, Inc. v. Google Inc., 750 F.3d 1340(2014);

45) QOracle America, Inc. v. Google Inc., 750 F.3d 1356(2014).; Lotus Dev. Corp. v. Borland Int'l, 49 F.3d

807, 814 (1st Cir.1995).
46) Appellant Br. 45.; Oracle America, Inc. v. Google Inc., 750 F.3d 1356(2014).

&> XA U 8


v.Carey

]
=0 dZEE 24 A= =4

MCH 22t2e APII§Z|2|9f H

s

)
—

'

Yo A
A SSOE o[22 BHIRULE

o

FRACH EetA SSO dA|QF 2tHsHo B4 10

15

S
(@]

NLES

StACt

b

~O
N
]

20| 23

20129 5¢ 22t29| bt API THZ| X

== o| O
ST AggEe

2| Lo}

|

7

5l

=

F1
<0

2 AP0 A 1

o

11

100
o}
<B
70
gl

20144 5¢

ot
<]

=

28 APl THZ| R[S MAAAT

1

o
[

U

20|

_OéJ
]
2F2018E 38 = AbAS] &

0
1le)

~O

il

= LR ea =z, 22t29 AtHt APl I

700

71212 A

| Zt8E API THZ| 2] 2]

AOA Ze| 2L 0 557 4]

==
[

N

™
o)

oD

o

E

1

-8l

LI Ale] Atebse YA dHE(ARLER2, GYMes 43012

of

AEE A2
AEO Of

HAf2E

[

F-Hlw BHAE (Abstraction-Filtration-Comparison Test)

0H

ol

n

H|

_

HE

h\u

Ol HANM BAH=2=2 A

=
—

Pl Cf

10}

00

00

el

o Lotus Tz

=
OfO|C[O 7t HRHEH Z 2 0A0] A

/|

I

GIZ o2 H2ABHO| QIChe

ts

ol

Whelan TZ&°? | 7t3

—_

H
%0
wir
0J

St

S

otChe,

0]ofoF

47) Appellant Br. 27.; Oracle America, Inc. v. Google Inc., 750 F.3d 1356(2014).

48) Oracle America, Inc. v. Google Inc., 750 F.3d 1339.(2014).

49) Sega Enters. Ltd. v. Accolade, Inc.,

977 F.2d 1510, 1525 (9th Cir.1992).

= Lotus &3

C Mitel ZHEO{|AM

124 F.3d at 1372.

50) See Mitel,

750 F.3d 1357(2014).
(methods of operation are means by which a user operates something and

(Oracle America, Inc. v. Google Inc.,

51) Lotus, 49 F.3d at 815:

any words used to effectuate that operation are unprotected expression).

52) Whelan Assocs.

(everything not

Inc., 797 F.2d 1222, 1236 (3d Cir.1986) .:

, Inc. v. Jaslow Dental Lab,

necessary to the purpose or function of a work is expression).

oFl



1
=ilo

(o)a]

—
110

(assumption)0l| &=

A AL =Sk EAO A

H

<<

~O

HE S

=3
—

[0 2

OtO[C]Of2t Ot T Of of|

CHA A =,
== AA

=

T

O 2t

o]
S
JJ

.
1o
-
110

0

Of L2 1Lt A A0 A

1
=

20l T3
de, u

|
EH
=

AN M=, FOrRL
W otLh, & AR ChAIO A

oF C
=l
H

Ct. ot
cH

St
2

S

A
=

LT

{0l 0]0] 2[Xel 240

S ZAEQ=R, T2 T 2}z

ol o

oiCt Ol 250t 25ty 0| M A2l

HOF

el AQUx 2Y o

ol
—

=YY (public domain) o A

A

AEO

0 M 3EEA E

o
=

i 271 AlSE 0{0F ottt 2

¢

210f 9|

I

JJ
o

I
uy

<
oK

~O

63

or

R
Ite}

o’

30

A2k, SA H|

7

1160

off

I, A102(b)

1o
oo

X

Sl

o
ujny
~r
orl

N

0ol
31
R
N

2l
=

{7F A1 7124 - 20159 6

5}

e
Ile]

o

o

A

00

=
A&

=Y
=

20143 10E #+22, 20144 5

201549 1
AL, Olof Cfiah

S
-

Ol

JJ

o

00
o}
<H
70
gl

J|J
Ik
oF
3D

Ie]
__/AO

8

o
_z_.E

<J

ol

.
110

329 41

0f 20159 6¥

=
=

Al 7t CHEOf AL

=
—

He =

9|

use)of

| I} 7| 3

ol

#

31
10

3

(5) Al

o1,

Sl Ao ths

t

k=]
—

2 Ol A

T

20164 6E8

G| 6201 Choll A

Ho

29| A8} API I§7[ 2] 0|80

|

<0

FRACEH TretM 071 = & Abdar 2HEst0] D= A4 410720 #8501

5}

53) Oracle America, Inc. v. Google Inc., 750 F.3d at 1357,1358.(2014).

135 S.Ct. 2887 (2015).

54) Oracle America, Inc. v. Google Inc.,

55) Oracle America, Inc. v. Google Inc., 2016WL3181206, No.C10-0356TWHA (N.D.Cal. June 08,2016).

10

ofl

[l
Kl

4

& oax


S.Ct
N.D.Cal

1) £480/8 Bel Ad HA 24 0|89 540 §4'

A
o2 E/UCH “0lF2 Add(propriety of the use)”0| S&0[& A0 A Q14|
2 Q12| O] 20| 25t &40l =07t HOIQICH OO E 275611, BN/ @2

Zoi| Tef, 200 A HA Y4 242 JHcts AE0M 2] (good faith)) 2 BS3H=A]
S5 oot & 2|A|RQUCEO

ol

A A 249 Y20 MM, =20 d8 4 (com

u
ol
=
NS

>
rio
il

0z

1

X ro
r

> 00 T g
o 4
a H
n <
ol
Ra
njo
Op
40
Qﬂ
rr
jin}
1o
Jio
I
©

>
N
02 o
<
Wi
10
H
_'["_l
2
o
u
ok
N
_("Ii
|_r|
=£

hu

20 og M0 W
>
188
Y
Jio
N
njo
N
ta
>
W
n]
N
Q,E -
]

gl
4> ]0 o o Hy

w re 4
o
4>
<
s
o ﬂj-||:|
roh
=
M 0
o
<
e
Q
©
0
N
_>'\|_|
H
ORJ
o
©
00
mujo
2
|'>J
ol
-1
ox
W o o

a
ul
>

[l
-0
R

[

-0

|__V_

rr

w
W
@)
1o
°o
0
O

b
]
>
s

HE N2 2408 A HA @A00|89 SAH A (The Purpose and Character of
Use)'Ql 7t S20ot #+42A0|CH Btk 2 O[EX7F A B H&AE0 M2 As F
Jbstn Al Q2t0f] A28 H (expression), 20|

\J
Q'L

o 2
19
J

HEH 0180 0| =01™ 2H 2

[ ]

ol
-

2 AMA0M 2222 O Bl H e, 20| F=E20|=0fM 37702] AFBE AP I 7| 2| 2 &

I

56) Oracle America, Inc. v. Google Inc., 2016WL3181206, No.C10-0356TWHA (N.D.Cal. June 08,2016).

57) Campbell v. Acuff-Rose Music, Inc., 510 U.S. at 585.: “the Supreme Court acknowledged that the
transformative purpose of parody had a need  to mimic an original to make its point, and thus,
warranted copying some exact elements.” Id. at 58081. &=,

58) Oracle America, Inc. v. Google Inc., 2016WL3181206, No.C10-0356TWHA (N.D.Cal. June 08,2016).
59) Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 579 (1994).

&> XA UY 11


N.D.Cal
N.D.Cal

1, 2|0] == HAIR[E FO3=A0f

S

E29t SSOS 0|t A, HA4=0 M2 &

Mof3

ol

1

E

ol o

1o

b

oD

-
1o

F

__O_
Lo

b AtBEOf A 2

=

of, =Ale =2

2 7| g2

[e13
=
|:|> - 60)

o3
~O

Nf
o

o/

Al

o

olc20|E Il

=
S

Ct. @ ##=20| 166712 Af6t API T{Z] 4|

=l 28}

AOIEZ 7|7|9| A5t

Ql
=

Z\DI-Z!-E

Bi & 2/ 7F

=]

3771 HdEist0], @ &

A, M2

]

O

OF

OAIZE AlSot= M2

=
—

H0

= 810l &

| 22 248t 1f7|

[s;

A

A
3§ S PREEC

245l

EJH O] A0 CHEt Mt =2, 5= AHA[O| A

ol
Xr
ofr
ulJ

A4=0l HA

s

Ct. TretM A|YEdS +=0] 3771 At8F API THZ[ 2| 2] HAZEL} SSOS,

5
~
_Z_l
o
=

j

A0

off
N

Sf

Jjo

J

o

o

Wi

Mo

Mo

Al O} 0[ L.

=
[

= Al

ME

=2 At

AT Ct

1o
0

N

[t

b

of

4

e

Bl
Uk
0l
orl
1D

-

70

S22 Bt o|gE A2ty &

Ol 4 08 th= AO[L.

Let=2 AfBt2 &l 7| 2[0f 0

hung

5
o]

60) See Astrachan Testimony, Tr.1265; Bloch Testimony, Tr. 997.

61) See Dkt. No. 1780.

12

ofl

[l
Kl

4

& oax



=
o
=)

il
Of e

[}
-
[

f

= A
=2 =2
g o Zeis)

Ofl A1 At8F API
R

fal
=
=

=1}
Joshua Bloch”7t API

o

= o
v oL A
o ©°. o
o O
Mm 83 U
o 1 B

~o ™
K N
o o
o =L M
30 U
70 W of

U
o o o
o X
i~ I~ o)
Jy wo ol
o = o
Bl <o &I
Hour U
X & o]
ol B O
& H =
A
Qo
7A u a
J v el
o o H
o < o
N x o
o &)
o X0
Moo ulr
E._ O|_ I__/l
“w__ o =
EEEN
2 B @
e
Mo No

i/

Of ABiHo[ea=z

|,

(o]
>

ol =4 O|AAIT, LIARIOA V&4 1] A

3) YOI 2| M EHA 24 0[8

A

1

tHo| #+=0] 3771<]

§0[82| M A 242 A

Olg& F=0| M2l A2=0lA 2t

=

HU A

APII§Z|A] S Al

S|
)

-
110

ol

=16}

9| etel

l= g

AlZO|LE Zh=[of B2

PR

‘2
(=]

4) SY0[E Eal Y HAf 24

A3E 9

2k SSO 00|, d

ol

o
AN

ULt=

O
L

0+
S

Off 0 alf= 72| A]

A= Al

5

R

1

IT
o
“lefil A8F MEO]

Fal
(=]

=
=

CH2, AtBF MEQ| £~

5

SAIE7] dof| Hol o=

HME ot=20|=7}

¢

S
=

20|c s

otz

24

9

Bl

1

Of Af12 “AF2{|AtZ70] Of

0J
M

P22k 22t
AMAEY H1072 5

o
0l

-

=H]
0l
X

oD
0lJ
7

=
[

= Z285[00F oft, =9 =4

o, ChSah &

=29 0lg2

s}

THol Ul 7t 2401

Ch @O & #3240 O

JERT

o =4

2| Z Lo} 25 |

ZH
=

HM=,

¢

ol

o

=10}

oJ
N

ol

0J

Ch (i) #+22 166702 API THZ 2] & 3774

160

62) Bloch Testimony, Tr. 1007.

63) Oracle America, Inc. v. Google Inc., 2016WL3181206, No.C10-03561TWHA (N.D.Cal. June 08,2016).
64) Oracle America, Inc. v. Google Inc., 2016WL3181206, No.C10-03561TWHA (N.D.Cal. June 08,2016).

13

oFl


N.D.Cal
N.D.Cal

(-

__rL

=

AzeH, (i) =20
=

4

WA o Zoll =

o

=
Bl

ol U

ZyEgoR 7
=

=
Z10

FRAEE

=|

2
Also

=

=

H %e M2 IH7[A|

F

o

(<)

of

o

_|

7

u
AN

=l

At
Ot 20| E7}

[ AAl
Ui LCt. olof

[

==
=)

=
—

HAT

1 7I15=

s

iMe, #+=22 A A

I FE 20| = A|AE! ALO[Of| A

[e]

[

TES ASS22M, H19[9|
3 20] Tet, 122 222 37

A0ICH @ Y| | 240]

tEF O Ml B3 2401 Cf
&
A0 =, WOl A

HA

[e]

AtEE AL

t

=
[e)
[l

(o]

Lut IOf

of Cf
Zo[ct.*”

EN
|7t
;

[

i = Al

(@]
il

(o)

HAY

-

—

-
-
I-E|—

AN

@)

g
O

= Llst7] %

A2 HAdE AZO[L o
]
Lz

N AtBE API I§Z|Z[2] MRAFEL} SSO 0|82 &

2=

Al

AL, 2 3778 THZ[A|9f &
| 2| A

=

=

o]

f

¢

IS 25 20/CH @
.IE-I

5t/ ¢
%

ot
I
4
00
o}
<H
0
Bl
olJ

2274

|

=

¥ -20184d 3

orl
11
<
100
o]
<H
10
Tl

2018 3827¢€ Ol=

o 2220

-1

THESIE A, 2016'3 =22 28} AP
=

eF 5SSO FHO[E2, bl= A4HY Al107=2
e,

L

HEOl = 4|

o
I At S ZelZLL{0f

[

So| 3774 2tk API Tj7|2|0] HolAAT
o 20|80
32 9

| ZtHE API I§ 7| 2]

=

=

=2

or

EH
=

100

A

Ite]
m._ro
__O._\_

ol
o

2| ot

A
O

F

]
[

HAY

[

o £40|& 70l tf

CH 2016E 589

(]

53
hyl]
=H]
B

o)
10

e g
1o

20184 3

e =4

= 580|805

Ol= 2289 s40l8 gelol Ul 7t 24

ok

=2

HE0l &

F

—

0[g0f o
ette

2z
©

-

—

ZS LH2ACt w2k of 7| 0f A

I

13
[

o
67) Oracle America, Inc. v. Google LLC, 886 F.3d 1179. (Fed. Cir. March 27, 2018).

66) judgment as matter of law (JMOL).

65) Id.

14

ofl

[l
Kl

4

& oax



0| =0 ofiYotA| Y=Lt IHASE O|RE ML Y| = ottt E9|, 129 O|sAH " HHH
0|8 42t “A2A2 A|YO|Lt 7t2|0f O|2]&= G 0fl oA = O ZtM|5| 4 Eot 22} otCt.
7t 540l Ha| (Fair Use)
230|2 B2l= 1976 O] AH2IHE AH107R0| H23t=|HA AJZIE H2|0|Ct ® 22
H BRRto| HiEtY Helof et Aot o2 M“HI'E, =8, A& B, U, StF, 479
2HS Qo 229 0|22 SECH= Y2|0|CH 0l2{ot 2H0|2 Bele AtHE2 o
Ctal 0] 2750 Tt Y| 7tA| H] BHEHY A4TF &Lt @ Ol2{gt 0|20 44 4
HOIZ| 22 H|Fe|d =4 SAX012| EE Zest 0|89 S41 94, @ AHAHS 7t
A0 Ues HA2O g4, Q@ AAHO| U= A2 HA0AM OlsE 229 &t 4Ed, @
H2HO| s HAZO HAAIZO[L 7E2[0] D[R] = Bt
2) HSIMCH- Adte3latAaR el - 2018d 3E27¢
S240|2 (Fair Use)- A B1R| 24 (The Purpose an aracter of the Use
7t) 240|& (Fair Use)- 2 HR| @4 (The P d Ch t f the Use)
5380|189 & B 245 “0l2{sr 0|50 4 4012 2 H[Ye|d gy 54014
OFE Zgdt 0|82 24 YA'C2M & 712 220 19 242 7120 A =0
20| 14 O|AL 589 0|2 S4o= o] ¢he= A4 QR 6870|110 & B 24
= ‘M=& 50| HYHOIA| =2 thes| Y43 A ot=R] O4&70|Ct  HRY 14 24
= AMAQl BA|0[1 & HA 14 4= Bo BA0|C HE0, 2230 XHotAdXd, &
els2 A7 249l (bad faith) 2 H=UCHE 222 S ASHE AMAE IO 2 D edstct
a. A& 0|2 (Commercial Use)

H220| 0|20 A4YH0|2tH, 240/ Tty 22|t o F= HSH0| QUCH Y 2Lt
HAE2 T8 (secondary) O[EA7F & X225 0|25tHAM YA 0|As Yedd= EF
o, SAIAte M4H 7|8 Yot dxRot= A2 sH0[=0]| Cier ALEzl AotH el AlZt
o2 0|f& Zioj2tn B QICH 710

68) Campbell v. AcuffRose Music, Inc., 510 U.S. at 576, 114 S.Ct. 1164,

69) 17 U.S.C. 107.(1) the purpose and character of the use, including whether such use is of a
commercial nature or is for nonprofit educational purposes;(2) the nature of the copyrighted
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